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(3) “Municipality” means any city, village or town.

(3m) “Municipal treasurer” means the treasurer of a munici-
pality.

(4) “Treasurer” means the county treasurer.

SUBCHAPTER | History: 1989 a. 260, 268; 1995 a. 201.

DEFINITIONS SUBCHAPTER I

59.001 Definitions. In this chapter, unless the context clearly
indicates to the contrary:

(1) “Boar(,j, means the county board of supervisors. 59.01 Body corporate; status.  Each county in this state is

(2) “Clerk” means the county clerk. a body corporate, authorized to sue and be sued, to acquire and
~ (2m) “Members-elect” means those members of the goveriold, lease or rent real and personal estate for public uses or pur-
ing body of a county, city, village or town, at a particular time, whsoses, including lands acquired under ch. 75, to sell, lease and
have been duly elected or appointed for a current regular or unggnvey the same, including the authority to enter into leases or
pired €rm and whose service has not terminated by death, resigitracts with the state for a period of years for the uses and pur-
tion or removal from office. poses specified in s. 23.09 (2) (d), to make such contracts and to

(2r) “Municipal clerk” means the clerk of a municipality.  do such other acts as are necessary and proper to the exercise of

LEGAL STATUS; ORGANIZATION
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the powers and privileges granted and the performance of the ldgelrd, such request or acceptance shall not go into effect until the

duties charged upon it. expiration of 6@lays from the adoption of the resolution. If a peti-
History: 1987 a. 378; 1995 a. 201. tion under s. 9.20 for direct legislation on the request or accep-

IanCdross—referen(:e:See ss. 75.35 and 75.69 for restrictions on the sale of tax deeggghce shall be filed before the expiration of said 60 daysesive
Civil rights actions against municipalities are discussed. Starstead v. City of SLIbglon of the governing boar_d _Sha_” be of no effect bl:'t the req!"eSt
rior, 533 F. Supp. 1365 (1982). or acceptance of such municipality shall be determined by direct
) legislation.
59.02 Powers, how exercised; quorum. (1) The powers éd) After and upon the adoption of resolutions by the board and
of & county as a body corporate can only be exercised by the bagidiet to paic) by one or more municipalities either as provided
or in pursuance of a resolution adopted or ordinance enacte 3éar. () or (b) the board shall have full power to legislate upon
the board.. , and administer the entire subject matter committed to it, and
(2) Ordinances may be enacted and resolutions may &ong other things, to determine, where not otherwise provided
adopted by a majority vote of a quorum or by such larger voteigs|aw, the manner of exercising the power thus assumed.
may be required by law. Ordinances shall commence as followS: o) The municipality concerned may enter into necessary con-
The counEy board of supervisors of the county of .... does ordgig tsith the county, and appropriate money to pay to the county
as follows™. _ _ the reasonable expenses incurred by it in rendering the services
(3) A majority of the supervisors who are entitled to a seat @sumed.Such expenses may be certified, returned and paid as are
the board shall constitute a quorum. All questions shall be detgiher county charges, and in the case of services performed under
mined by a majority of the supervisors who are present unl@sgroposal for the consolidation thereof initiated by the board and

otherwise gprovided. 005 2. 20 made available to each municipality in the county on the same
History: 1977 c. 447; 1995 a. 201. T3 i
Thecounty board’s failure to use the prescribed language of sub. (2) did not invt?rms’ the EXpenses thereof shall be certified, returned and pald as

date an ordinance. Cross v. Soderbeck, 94 Wis. 20 331 288 N.W.2d 779 (16840UNtY charges; but in the event that every municipality in the
A supervisor who is required to abstain is not “present” for calculating the numisgunty accepts the proposal of the board, the expenses thereof

of votes required for passage. Ballenger v. Door County, 131 Wis. 2d 422, 3§all bepaid by county taxes to be levied and collected as are other
N.W.2d 624 (Ct. App. 1986). e :

taxes for county purposes. The municipalities are vested with all
59.03 Home rule. (1) ADMINISTRATIVE HOME RULE. Every Necessary power to do the things herein required, and to do all
county may exercise any organizational or administrative powH}ngs and to exercise or relinquish any of the powers herein pro-
subjectonly to the constitution and to any enactment of the Iegisl{i-ded orcontemplated. The procedure provided in this subsection

ture which is of statewide concern and which uniformly affec{8" the request or acceptance of the exercise of the powers con-
every county. erred on the board in cities and villages is hereby prescribed as

a special method of determining the local affairs and government
(2) CONSOLIDATION OF MUNICIPAL SERVICES,HOME RULE, MET- L . . - -
ROPOLITAN DISTRICT. (a) Except as elsewhere specifically pro?f §0ur$h cities and villages under article XI, section 3, of the consti
vided in these statutes, the board of any county is vested with lé“ : ) . . -
(f) The powers conferred by this subsection shall be in addition

powers of a local, legislative and administrative characierd- o
ing without limitation because of enumeration, the subject matf@-all other grants of power and shall be limited only by express

of water, sewers, streets and highways, fire, police, and health, H'sﬂ;?geiggs 201 <567 99, 243

i distri inh i wge . History: . .97, 99, 243.
to carry out these powers in districts which it may create for differ In a county that does not have a county executive or administrator, the personnel
ent purposes, or throughout the county, and for such purposegoféhittee of the caity board does not possess the statutory authority to remove the
levy county taxes, to issue bonds, assessment certificates @agkty social services director. The county board may not, under s. 59.025 [now s.

improvement bonds, or any other evidence of indebtedness. TH83 (1], transfer the authority to appoint. 81 Atty. Gen. 145.

powers hereby conferred may be exercised by the board in @8yp4 Construction of powers. To give counties the lgest
municipality, or @rt thereof located in the county upon the requegfeasyre of self-government under the administrative home rule
of any such m#n;(]npahty, Ewdenlced bfy_a resolution al;d(()jpteéj b¥@hority granted to counties in s. 59.03 (1), this chapter shall be
majority vote of the members—elect of its governing body, desigsa 51y construed in favor of the rights, powers and privileges of

nating the particular function, duty or act, and the terms, if any, nties to exercise any organizational or administrative power.
uponwhich the powers shall be exercised by the board or by a SIMaistory: 1985 a. 29; 1995 a. 201 s. 98; Stats. 1995 s. 59.04.

ilar resolution adopted by direct legislation in the municipality in
the manner provided in s. 9.20. The resolution shall further p8.05 County seat; change. (1) The county seat shall be
vide whether the authority or function is to be exercised excliixed and designated lilge board at the first reqular meeting after
sively bythe county or jointly by the county and the municipalitythe organization of any county; and no county seat shall be
and shall also find that the exercise of such power by the couohanged except as provided in this section.
would be inthe public interest. Upon the receipt of the resolution, (2) If two—fifths of the legal voters of any county, to be deter-
the board may, by a resolution adopted by a majority vote of jtined by the registration or poll lists of the last previous general
membershipeglect to assume the exercise of the function, upon thr:ctionheld in the county, the names of which voters shall appear
terms and conditions set forth in the resolution presented by #iesome one of the registration or poll lists of such election, pres-
municipality. ent to the board a petition conforming to the requirements of s.
(b) The board of any county may, by a resolution adopted 8y10 asking for a change of the county seat to some other place
a majority of its membership, propose to any of the municipalitidesignated in the petition, the board shall submit the question of
located in the county that it offers to exercise such powers amthoval of the county seat to a vote of the qualified voters of the
functions therein in order to consolidate municipal services aodunty. The board shall file the question as provided in s. 8.37.
functions in thecounty. Such resolution shall designate the partidhe election shall be held only on the day of the general election,
ular functionduty or act and the terms and conditions, if any, uparotice of the election shall be given and the election shall be con-
which the board will perform the function, duty or act. The powducted as ithe case of the election of officers on that day, and the
ers conferred in par. (a) and designated in such resolution mvates shall be canvassed, certified and returned in the same man-
thereafter be exercised by the board in each municipality whiclr as other votes at that election. The question to be submitted
accepts the proposal by the adoption of a resolution by a majoshall be “Shall the county seat of .... county be removed to ....?".
vote ofthe members—elect of its governing body or by direct legis- (3) If a majority of the votes cast at the election are in favor of
lation in the manner provided in s. 9.20. the proposed change, the chairperson of the board shall certify the
(c) Whenever the request under par. (a) or acceptance ursdenewith the attestation of the county clerk, to the governor, who
par. (b) of a municipality shall be by resolution of its governinghallissue a proclamation to that effect and publish it in theiaif
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state paper. From the date of publication the place designatédonsolidation of the several counties be ordered, shall be filed
shall bethe county seat. The board may not again submit the quegth the clerk of the circuit court of one of the counties and a copy
tion of removal within 5 years. of the consolidation agreement and of the petition shall be filed

(4) Notwithstanding subs. (2) and (3), no election to changavth the clerk of the circuit court of each of the other counties.
county seat may be held for a period of 5 years after the year in5) The qualified electors of each county involved in the con-
which a courthouse or other county building costing $3,000 solidation proposal whose board has not taken the initiative under
more was built at the county seat and occupied for county paub.(2) may, by filing with the board a petition conforming to the
poses. requirements of s. 8.40, signed by not less than 20% of the quali-

History: 1977 c. 427; 1983 a. 192, 484; 1989 a. 192; 1995 a. 201 s. 247; Stats. 888 electors of the county, based on the total vote cast for governor

§.59.05,1997 . 35, 1999 a. 182, _ _ _ at the last general election, asking the board to effect a consolida-
When 40% of registered voters were denied ballots in an election to remoy,

county seat, the election was set aside even though the outcome probably Waﬁﬂagt agreement with the county or counties named _in the petition,
affected. McNally v. Tollander, 100 Wis. 2d 490, 302 N.W.2d 440 (1981). and asking for a referendum on the question, require the board to

so proceed. A copy of the petition of the electors shall also be filed

59.06 County property. (1) How HELD. County property with the clerk of the circuit court of the county. If the board is able
shall be held by the clerk in the name of the county. All properiyithin 6 months thereafter to effect the consolidation agreement,
real or personal, conveyed to the county or to its inhabitants ottie procedure shall be the same as set forth in this section. If the
any person for the use of the county or its inhabitants is countyard within that period of time is unable or for any reason fails
property. Such conveyances have the same effect as if maggerfect the consolidation agreement, then the judge of the cir-
directly to the county by name. cuit court of the county shall appoint a committee of 5 representa-

(2) ErrecToFTRANSFER. All deeds, contracts and agreementtive citizens of the county, to act for and in lieu of the board in per-
made on behalf of the county under the directions of the bodiedting the consolidation agreement and in petitioning for a
under s. 59.52 (6), when signed and acknowledged by the clegferendum.
and the county seal is attached, are valid and binding on the countys) The board shall publish the consolidation agreement as a
to the extent of the terms of the instrument and the right, title aglelss 1 ntice under ch. 985. The owner—editor or manager of each

interest which the county has in the property. newspaper publishing the notice shall issue a certificate of the
glstory: f1995 a-é01 s. 4952:3 gtatz 7159%3 ? 59.06. he sale of tax d Eublication to the judge of the circuit court for each affected
Iandr.oss—re erence:see ss. .30 an A or restrictions on the sale of tax dee nty, Wh|Ch Sha” be pI’OOf Of pub|icati0n.

(7) (&) When publication of the consolidation agreement in

59.07 Claims against counties; actions on. (1) No each of the counties included in the agreement is completed, the
action may be brought or maintained against a county upoiudges of the circuit courts of those counties shall, by order
claim or upon a cause of action unless the claimant complies vétitered ofecord in each of the counties, require the clerks of each
s. 893.80. This subsection does not apply to actions commenagkthe counties to submit the question of the consolidation of the
under s. 19.37, 19.97 or 281.99. counties to a vote of the qualified electors of the counties.

(2) No action may be brought or maintained against a county, (b) The question of the consolidation of the counties shall be
for disclosure of information that is received under s. 342.20 @)bmitted to the voters at the next election to be held on the first
and maintained under s. 342.20 (4) or that is received undefgesday in April, or the next regular election, or at a special elec-

30.572 (4) and maintained under s. 30.572 (5). tion to be held on the day fixed in the order issued under par. (a),
History: 1977 c. 285; 1979 c. 323 s. 33; 1981 c. 20; 1991 a. 39; 1995 a. 158; 19¢ich day shall be the same in each of the counties proposing to
a.201s. 426; Stats. 1995 s. 59.07; 1997 a. 27, 35. consolidate. A copy of the order shall be filed with the county

59.08 C lidati f ties: dure: ref clerk ofeach of the counties as provided in s. 8.37. If the question
qum. (1 (X]SOZ' ation o c(;)_u_n 1€S; pfo‘;.e ure, re erenl-_d e inQf consolidation is submitted at a special election, it shall be held
um. (1) Any 2 or more adjoining counties may consolidate intf, |egg than 42 days nor more than 60 days from the completion
asingle county b_y_ complying with the requirements and ProG&t the consolidation agreement, but not within 60 days of any
dure herein specified. : ; '
. . .. spring or general election.
(2) The boards of any 2 or more adjoining counties desiring to (8) The clerk shall notice such election as other elections. The

consolidate their respective counties into a single county May;nis shall be provided by the clerk and shall be in substantially
enter into a joint agreement for the consolidation of the countigs, following form:

setting forth in the consolidation agreement all of the following: OFEICIAL REFERENDUM BALLOT

be(c?())n-srgl(iadg‘taena?s of the several counties which they propose tﬂf you desire to vote for the consolidation of .... (insert names

(b) The name under which it is proposed to consolidate LE;(J?:ountles proposing to consolidate) counties under a consolida-

counties, which name sh_all_ be su_ch as to distinguish it fr(_)m 1
name ofatny other county in Wconsin, other than the Consc’l'dat'solidation, make a cros8l{ in the square after the word “No”,
Ing counhles. | and | belonai h underneath the question.

() The property, real and personal, belonging to each county.gpa)  (here insert names of counties proposing to consoli-

and the cur!'ent fair market value thereof. ) date) counties consolidate under a consolidation agreement?
(d) The indebtedness, bonded and otherwise, of each county. YES[] NoO[J

(e) The proposed name and location of the county seat of the(g) The ballot shall have on the back or reverse side the

consolidated county. : .
. . ... endorsements provided by law for ballots for general elections
(f) If the counties have different forms of county organlgatlc;gﬁf shall be marked by the elector and counted and canvassed as
and government, the proposed form of county organization ai¥fler pallots cast on questions in the county are counted and can-
government of the consolidated county. vassed. The election shall be conducted by the same officers and
(9) The terms of agreement. in the same manner as are other elections in the county. The results
(3) The board of each county may appoint an advisory comf the election shall be certified to the judges of the circuit courts
mitteecomposed of 3 persons to assist the board in the preparat@rthe counties.
of the agreement. (10) If a majority of the votes cast in each county upon the
(4) The original of the consolidation agreement, together witjuestion of consolidation are in favor of the consolidation of the
a petition on behalf of the several boards, signed by the chairpauntiesthe judge of the circuit court shall enter that fact of record
son of each of the boards, asking that a referendum on the questi@ach county. If in any one of the counties less than a majority

n agreement, make a cross)(in the square after the word
s”, underneath the question; if you desire to vote against con-
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of the votes cast upon the question of consolidation are in favor(16) For the purpose of representation in congress and in the
of the proposed consolidation, the consolidation shall be declakegislature the existing congressional, senatorial and assembly
to have failed for all purposes. If a majority of the votes cast updistricts shall continue until changed in accordance with law. The
the question of consolidation in any county are opposed to consalnsolidated county shall in all respects, except as otherwise pro-
idation, the question of consolidation shall not be again submittéded inthis section, be subject to all the obligations and liabilities
to the electors of that county for a period of 2 years. imposed, and shall possess all the rights, powers and privileges

(11) At the next succeeding regular November election, he¥gsted by law in other counties.
at least 60 days after the election at which consolidation is(17) The provisions of this section shall be considered cumu-
approved by the voters, there shall be elected for the consolidd&ive and the authority granted in this section to counties shall not
county all county officers provided for by law and the officerbe limited or made inoperative by any existing statute.
shall be nominated as provided n ch. 6. Thei e shall begifito 177, 48 20 o0 877 100 2, 10 A0S0 12008
on the first Monday of January next succeeding their election Jg8i% Das & 490,19 179:1997 a_ 35; 1999 a. 182; 2001 a. 16. R
which time they shall replace all elective county officers of the

counties that are consolidated into the consolidated county whose

terms shall on that day terminate. All appointive county officers SUBCHAPTER Il
shall be appointed by the person, board or authority upon whom
the power to appoint such officers in other counties is conferred. COUNTY BOARD OF SUPERVISORS

The terms of the officers shall commence on the first Monday of

January next succeeding the first election of officers for the con- . .

solidated county, and shall continue, unless otherwise removed,10 Boards: composition; election; terms; com- i

until their successors have been appointed and qualified. The %g@satlon; compatibility. ~ The boards of the several counties
cessors of all officers whose first election or appointment is prall be composed of representatives from within the county who
videdfor in this subsection shall thereafter be elected or appoin%(r()%e|ecteOI and compensated as provided in this section. Each

at the time, in the manner and for the terms provided by law. 20ard shall act under sub. (2), (3) or (5), unless the board enacts
an ordinance, by a majority vote of the entire membership, to act

(13) Upon the first Monday of January following the first, 4o sy (1), If a board enacts such ordinance, a certified copy
election ofcounty officers for the consolidated county, the sever %ﬂ be filed with the secretary of state

counties shall thereafter for all purposes be treated and considéere Numb ¢ .
as one county, under the name and upon the terms and conditio ) SELF-ORGANIZED COUNTIES. (@) Number of supervisors

set forth in the consolidation agreement. All rights, privilege@Nd apportionment of supervisory districts each county with

and franchises of each of the several counties, and all recofjfoPulation of at least 500,000, sub. (2) (a) and (b) applies. In
books, and documents, and all property, real and personal, ang@ntieswith a population of less than 500,000 and more than one
debts due on whatever account, as well as other things in actfgy/n, Sub- (3) (@) to (c) applies. In counties with one town only,
belonging to each of the counties, shall be considered transferfdf: (5) applies. . o

to and vested in the consolidated county, without further act or(b) Terms. The term of office ofupervisors is 2 years. A board
deed. All property, all rights—of-way, and all and every oth&tay determine whether the terms shall be concurrent or stag-
interest shall be as effectually the property of the consolidat@@red. Supervisors shall be elected at the election to be held on the
county as they were of the several counties before the consoliifgt Tuesday in April next preceding the expiration of their
tion. The title to real estate, either by deed or otherwise, under fRgPective terms and shall take office on the 3rd Tuesday in April
laws of this state vested in any of the counties, shall not be conépjowing their election. If the board determines that supervisors
ered torevert or be in any way impaired by reason of this consofiballserve staggered terms, the board shall, by ordinance, provide
dation. The rights of creditors and all liens upon the property {0 @ division of supervisors into 2 classes, one class to be elected
any of the counties shall be preserved unimpaired, and the resficone—half of a full term and the other class for a full term and
tive counties shall be considered to continue in existence to phereafter the supervisors shall be elected for a full term. The
serve the same and all debts, liabilities and duties of any of Rardshall publish the ordinance as a class 1 notice, under ch. 985,
counties shall attach to the consolidated county and be enforbgépre publication of the notice of the election at which supervi-
against it to the same extent as if the debts, liabilities and duf@ss are to be elected.

had been incurred or contracted by it, unless by the terms of thc) Compensation.The method of compensation for supervi-
agreement the outstanding bonded indebtedness of the coursis shall be determined by the board.

shall not be transferred and attached to the consolidated countyd) Vacancies.A board may determine the procedure for fill-
but shall remain as obligations of the counties which for such piiig a vacancy.

pose shall be considered to continue in existence. (2) MiLwaukee CounTy. In each county with a population of
(14) Suitsmay be brought and maintained against the consadit least 500,000:
dated county in any of the courts of this state in the same mannefa) Composition; supervisory districtaqVithin 60 days after
as against any other county. Any action or proceeding pendingyiy hopulation count by block, established in the decennial federal
or against any of the counties consolidated may be prosecutegdsus of population, and maps showing the location and number-
judgment as ithe consolidation had not taken place, or the consgiy of census blocks become available in printed form from the
idated county may be substituted in its place. The towns, schgQleral government or are published for distribution bgigemcy
districts, election districts and voting places in the consolidatgflthis state, but no later than July 1 following the year of each
county shall continue as in the several counties before consoligacenniatensus, the board shall adopt and transmit to the govern-
tion, unless and until changed in accordance with law. ing body of each city and village wholly or partially contained
(15) Until changed by law, the same circuit courts shall convithin thecounty a tentative county supervisory district plan to be
tinue, though it may result in the consolidated county being a peohsidered by the cities and villages when dividing into wards.
of 2 or more circuits. All such courts shall, however, be held at thke plan shall specify the number of supervisors to be elected and
placedesignated as the county seat of the consolidated county, sinalldivide the county into a number of districts equal to the num-
each such court and the judge of that court shall continue to hbee of supervisors, with each district substantially equal in popula-
and exercise the same jurisdiction as the court or the judge hadtardand consisting of contiguous whole wards. Except as other-
exercisedefore the consolidation. If 2 or more judges have juristise provided in this paragraph, the board shall develop and adopt
diction in any consolidated county they or a majority of them shéfle tentative plan in accordance with sub. (3) (b) 1. The board
exercise the power to appoint officers and fill vacancies assisall adopt a final plan by enacting an ordinance in accordance
vested in judges of circuit courts of other counties. with sub. (3) (b) 2. to 4.
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(b) Election; term. Supervisors shall be elected for 4—yeaaltering between federal decennial censuses the boundaries of
terms at the election to be held on the first Tuesday in April nestipervisory districts, in the discretion of the board. The number
preceding the expiration of their respective terms, and shall takesupervisory districts in the county shall not be changed by any
office on the 3rd Monday in April following their election. action under this paragraph. Any plan of county supervisory dis-

(c) Compensation Each supervisor shall be paid by the countyicts enacted under par. (b) may be amended under this paragraph
an annual salary set by the board. The board may provide a@git shall remain in effect as amended until superseded by another
tional compensation for the chairperson. Section 66.0505 appl¥#an enacted by the board under par. (b) and filed with the secre-
to this paragraph. tary of state.

(38) OTHERCOUNTIES. (&) Classification; maximum number of ~ (d) Election and term of supervisor§upervisors are county
supervisors.Counties with a population of less than 500,000 arfficers, shall be elected for 2—year terms at the election to be held
morethan one town are classified and entitled to a maximum nua® the first Tuesday in April in even—numbered years and shall
ber of supervisors as follows: take office on the 3rd Tuesday in April of that year.

1. Counties with a population of less than 500,000 but at least(e) Vacancies. If a vacancy occurs on the board, the board
100,000 shall have no more than 47 supervisors. chairperson with the approval of the board shall appoint a person

2. Counties with a population of less than 100,000 but at le¥4t0 is a qualified elector and resident of the supervisory district
50,000 shall have no more than 39 supervisors. to fill the vacancy for the unexpired portion of the term to which

3. Counties with a population of less than 50,000 but at lelli¢ person is appointed and until his or her successor is elected and

25,000 shall have no more than 31 supervisors. qualified. . . . ,
._(f) Compensation Each supervisor shall be paid a per diem by

4. Counties with a population of less than 25,000 and conta(i county for each day that he or she attends a meeting of the

ing more than one town shall have no more than 21 supervisQrs. ) : -
5. If the population of any county is within 2% of the minix oard. Any board may, at its annual meeting, by a two-thirds vote
: of all the members, fix the compensation of the board members to

mum population for the next most populous grouping under t : L )
paragraph, thboard thereof, in establishing supervisory district%gngzﬁgﬁl?g:ig'e Cﬁgﬁ;’ggg may also provide additional com

may employ the maximum number for such districts set for su
nex); mogt gopulous grouping. (9) Mileage. Each supervisor shall, for each day that he or she

. h N - attends aneeting of the board, receive mileage for each mile trav-
(b) Creation of supervisory districtsl. Within 60 days after eﬂ d in going to and returning from the meetings by the most usual

LZ%ESS glfaggguclgtlfgrt] bgntgorﬁgbzsstﬁgcag(;%g Eggﬂ%cnegﬂ'c?lnffg% eled route at the rate established by the board under s. 59.22
ing of census blocks become available in printed form from t0 i(t:r;ersstandard mileage allowance for all county employees and

federal government or are published for distribution bggency o . )
of this state, but no later than July 1 following the year of each (n) Limitation on compensatiorExcept for services as a mem-
decennial census, each board shall propose a tentative cof¥fyof & committee as provided in s. 59.13 no supervisor shall be
supervisory district plan setting forth the number of supervisoPgidfor more days’ attendance on the board in any year than is set
districts and tentative boundaries or a description of bound&it in this schedule: in counties having a population of less than
requirementsy h0|d a pubhc hearing on the proposed p|an OOO, 20 dayS; at |eaSt 25,000 but |eSS than 100,000, 25 dayS; at
adopt a tentative plan. The proposed plan may be amended @@t 100,000 but less than 500,000, 30 days.
the public hearing. The board shall solicit suggestions from (i) Alternative compensationAs an alternative method of
municipalities concerning the development of an appropriatempensation, in counties having a population of less than
plan. The board shall transmit to each municipal governing bad§0,000, including counties containing only one town, the board
in the county the tentative plan that is adopted. Each district sima#ly at its annual meeting, by a two-thirds vote of the members
consist of whole wards or municipalities. Each district shall tntitled to sseat, fix the compensation of the supervisors to be next
designated to be represented by one supervisor, and all distét¢sted at aannual salary for all services for the county including
shall besubstantially equal in population. In the tentative plan, tlal committee services, except the per diem allowance for services
board shall, whenever possible, place whole contiguous muniai-acquiring highway rights—of-way set forth in s. 84.09 (4). The
palities or contiguous parts of the same municipality within tHeard may, in like manner, allow additional salary for the mem-
same district. If the division of a municipality is sought by theers of the highway committee and for the chairperson of the
board, the board shall provide with the plan a written statemenbtmard. In adition to the salary, the supervisors shall receive mile-
the municipality affected by each proposed division specifyirage as provided in par. (g) for each day’s attendance at board meet-
the approximate location of the territory from which a ward isgs or for attendance at not to exceed 2 committee meetings in
sought to be created for contiguity purposes and the approximeatg one day.
population of the ward proposed to effectuate the division. () Supplementary compensatiofihe board, in establishing

2. Within 60 days after every municipality in the countyn annual salary, may enact an ordinance providinggder diem
adjusts its wards under s. 5.15, the board shall hold a public héar-all committee meetings attended in excess of 40 committee
ing and shall then adopt a final supervisory district plan, numbemnd board meetings.
by the plan shall be contiguous, except that one or more wafgisejection or appointment to thefio of supervisor, but a super-
located within a city or village which is wholly surrounded byjisor may also be a member of a committee, board or commission
another city or water, or both, may be combined with one or mqigpointed by the county executive or county administrator or
noncontiguous wards, or one or more wards or portions of Wakdssointed or created by the county board, a town board, a mos-
consisting of island territory as defined in s. 5.15 (2) (f) 3. may Bgjto control district, the common council of his or her city, the
combined with one or more noncontiguous wards or portions garq of trustees of his or her village or the board of trustees of a
wardswithin the same municipality, to form a supervisory districkounty institution appointed under s. 46.18.

3. In this paragraph, a district which includes territory con- (5) counTiEsHAVING ONLY ONETOWN. In all counties contain-
nected to other territory from corner to corner is contiguous. ing one town only, the board shall consist of the members of the

4. The chairperson of the board shall file a certified copy @fwn board and one supervisor from every village. A supervisor
the final districting plan with the secretary of state. from avillage shall be elected at the time the other villagiears

(c) Changes during decadéAfter the enactment of a plan ofare elected. A majority of the members shall constitute a quorum
supervisory districts under par. (b), a municipal incorporatioof the county board. Each supervisor shall receive compensation
annexation, detachment or consolidation may serve as a basisfat mileage as provided in sub. (3) (f) and (g). The chairperson
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of the board elected under s. 59.12 (1) may be, but need not beesitablish a separate procedure for convening the board in a
same person who is elected chairperson of the town board urfdeclared emergency” as defined by county ordinance.
s.60.21 (3) (a). (b) For the purposes and in the manner prescribed in s. 31.06,
(6) ENFORCEMENTOF DIVISION REQUIREMENT. If @ county fails  with the right to adjourn the special meeting from time to time by
to comply with sub. (2) (a) or (3) (b), any municipality located ia vote of a majority of all the supervisors entitled to a seat. The
whole or inpart within the county or any elector of the county magierk shall mail written notice of the special meeting, specifying
submit to the circuit court for the county within 14 days from thie time, place and purpose of the meeting, to each supervisor not
expiration of either 60—day period under sub. (2) (a) or (3) (b)ess than 2 weeks before the day set for the meeting.
proposed tentative or final plan for creation of supervisory dis- (3) All meetings shall be held in the county at places that are
tricts in compliance with this section. If the court finds that th@esignated by the board. The board shall give adequate public
existing djvisiqn of the county intolsupervisory distrig:ts fails taotice of the time, place and purpose of each meeting.
comply with this section, it shall review the plan submitted by the (4) The board shall sit with open doors, and all persons con-
petitioner and after reasonable notice to the county may promlictingthemselves in an orderly manner may attend. If any super-
gate the plan, or any other plan in compliance with this section, 28 misses or leaves a meeting of the board without good cause
a temporary supervisory district plan until superseded by a dig-ithout being first excused by the board, the chairperson may
tricting plagnadop;edzby ;ge b;)%rd |n8com2pllance ‘é"'gh tggs Sectiofysye a warrant requiring the sheriff or some constable immedi-
History: 1971 c. 134, 211, 304; 1973 c. 118 ss. 2t0 4, 7; 1973 c. 334 5. 57; 1 ; ;
¢ T T75 0 635 113 1675 5 116 200, 1977 ¢ 42, 1070 5. 54 86,123, 260, 8Bl o arrest and bring the supervisor before the board. The
c. 4,390; 1983 a. 29; 1983 a. 192 ss. 115, 303 (1), (2); 1983 a. 484; 1983 a. 532 &xpenses of the arrest shall be deducted from the pay of the mem-
1965, 22,004 19992, B0 25 LooL« 516 1999 40, 1985, 165 S8unless otherwise directed by the board, The board may punish
' Cross—reference: See s, 17.21 (5) for provision as to filling vacancies on county> members for infraction of its rules by imposing the penalty pro-
boards in counties over 500,000. vided in the rules.
Cross—reference:See s. 59.20 (1) for county supervisor residency requirements. (5) The board may appropriate funds to broadcast by radio or

COS;?;?,:;IS“@';%?@S; - 66.0505 for resrictions on changes in compensation @i isinn “or to tape and rebroadcast, any meeting of the board

City and county apportionment is discussed. City of Janesville v. Rock courfdgld under this section.
107 Wis. 2d 187, 319 N.W.2d 891 (Ct. App. 1982). History: 1971 c. 68, 307; 1975 c. 41, 109; 1983 a. 192; 1995 a. 201 ss. 105, 233;
The trial court properly voided a city’s supervisory district plan and adopted théats. 1995 s. 59.11.
county’splan even though the county did not adopt the plan within 60 days of receivA county clerk can adjourn a regular meeting of the county board when requested
ing census data as required by sub. (3). County of La Crosse v. City of La Crobganajority of the elected members of the board. 61 Atty. Gen. 352.
108 Wis. 2d 560, 322 N.W.2d 531 (Ct. App. 1982).

o B e Tl or e cass of count S812  Chairperson; vice: chairperson; powers and
A vacancy o}rl1 a county board due to resignation ymay be filled by appointment tle_S. @) T_he board, at the first meeting after each regular
the county board chairperson when the board is not in session. 61 Atty. Gen. 1€fection at which members are elected for full terms, shall elect a
~An incumbent county supervisor must resign before the county board may conember chairperson. The chairperson shall perform all duties
sider his or her appointment as highway commissioner. 61 Atty. Gen. 424.  raquired of the chairperson until the board elects a successor. The
fof},fggg‘gt%‘;?g’nggﬁfg '%%rﬂft‘f gg',?tggsgg 946.13 if he is appointed as Cour3:'?’?ilirper_son may administer oaths to persons required to be sworn
Under sub. (3) (c) alteration of county supervisory district boundaries betwe@@NCErNing any matter submitted to the board or a committee of
decennial censuses is authorized only when ward boundaries originally relied utiee board or connected with their powers or duties. The chairper-
'antigené%pe"tgfh“r;ﬂ‘gnttﬁ%fggﬂtsyoﬂggﬁobrfegg‘}ﬂf;qggﬂ_“)é j‘"{_ered by incorporation, anggy shall countersign all ordinances of the board, and shall preside
Section 59.06 (2) (intro.) [now 59.13 (2) (intro.)] does not prohibit payment &t Meetings when present. When directed by ordinance the chair-
additional mileage under s. 59.03 (3) (g) [now 59.10 (3) (g)]. 68 Atty. Gen. 73. person shall countersign all county orders, transact all necessary

. . board business with local and county officers, expedite all mea-
59.11 Meetings; adjournment; absentees. (1) (&) sures resolved upon by the board and take care that all federal,
Everyboard shall hold an annual meeting on the Tuesday after §igte and local laws, rules and regulations pertaining to county
2nd Monday of November in each year for the purpose of transafgvernment are enforced.
ing business. Any board may establish by rule an earlier date duriay The poard at the time of the election of the chairperson
ing October or November for the annual meeting and may by rdje; 5150 elect a member vice chairperson, for the same term, who
establish regular meeting dates throughout the year at which1@ase of the absence or disability of the chairperson shall perform
transact general business. When the day of the meeting faHa.l“ﬂéﬂchairperson‘s duties. The board at the time of the election of
November 11, the meeting shall be held on the next succeeqiid chajrperson may also elect a member 2nd vice chairperson, for
day. ) ) the same term, who in case of the absence or disability of the chair-
(b) The annual meeting may be adjourned by the clerk, upgérson and vice chairperson shall perform the duties of the chair-
the written request of a majority of the supervisors, to a day desigrson. The board may provide for the payment of additional
nated in the request, but not less than one week nor more thg@@pensation to the vice chairpersons.
weeks from the Tuesday after the 2nd Monday of November. 3 | case of the absence of a chairperson for any meeting the
Upon such an adjournment being made, the clerk shall give e bers present shall choose another member to be temporary
supervisomritten notice of the time and place to which the annug airperson.
meeting has been adjourned. History: 1977 c. 259; 1983 a. 192 ss. 120, 303 (1); 1985 a. 29; 1995 a. 201 s. 106;
(c) The board, except in counties with a population of 500,08@ts. 1995 s. 59.12. _ o
or more, shall meet on the 3rd Tuesday of each April to organjg,couny board camot adopt a esoluton hat nffinges o i power of g succeec:
and transact business. At this meeting the board may transact any
business permitted at the annual meeting, including the appos4:13 Committees; appointment; compensation.
ment of all county commissions and committees. The meetifig The board may, by resolution designating the purposes and
may be adjourned in the same manner as the annual meetingrescribing the duties thereof and manner of reporting, authorize
(2) A special meeting of the board shall be held: their chairperson to appoint before June 1 in any year committees
(@) Upon a written request of a majority of the supervisof@®@m the members of the board, and the committees so appointed
delivered to the clerk, specifying the time and place of the meghall perform the duties and report as prescribed in the resolution.
ing. The time shall not be less than 48 hours from the delivery of(2) Except as provided under sub. (3), committee members
the request. Upon receiving the request the clerk shall immestiall receive such compensation for their services as the board
ately mail to each supervisor notice of the time and place of #léows, not exceeding the per diem and mileage allowed to mem-
meeting. Any special meeting may be adjourned by a vote dbers of the board and the committee members shall receive such
majority of all the supervisors. The board by ordinance mapmpensation, mileage and reimbursement for other expenses as

Unofficial text from 01-02 Wis. Stats. database. See printed 01-02 Statutes and 2003 Wis. Acts for official text under s. 35.1 8
(2) stats. Report errors to the Revisor of Statutes at (608) 266—2011, FAX 264-6978, email bruce.munson@legis.state.wi.us



7 Updated 01-02 Wis. Stats. Database
UNOFFICIAL TEXT COUNTIES 59.17

the board allows for their attendance at any school, institute opub. (1) its difsc[:justs%dtiln refe&encglyo tthe eﬁBezctA ?tfy thée fainérle to distribute and the
H H H H Irements ot aistrioution and publication. . Gen. .

meeting which the board dll’eC.tS them t(.) atten.d' No Superylé.?%jodification and publication of ordinances is discussed. 70 Atty. Gen. 124.

shall be allowed pay for committee service while the board is in

session, nor for mileage except in connection with services pgg.15 Neglect of duty.  Any supervisor who refuses or
formedwithin the time limited under this subsection. The numbejeglects to perform any of the duties which are required of the
of days for which compensation and mileage may be paid a cafipervisor by law as a member of the board, without just cause
mittee member in any year, except members of committa@srefor, shall for each such refusal or neglect forfeit not less than
appointed to have charge of the erection of any county buildirfgs0 nor more than $200.

and except as otherwise provided by law, are limited as followSHistory: 1991 a. 316; 1995 a. 201 s. 246; Stats. 1995 s. 59.15; 1995 a. 225 s. 136;

H e H 7 a. 35.
(a) In counties containing less than 25,000 pOpUIatlon’ to county board may provide for a penalty in the nature of a forfeiture for the viola-

days, not more than 10 of which shall be for services on any Q@8€of a code of ethics ordinance but may not bar violators from running for office.
committee except that the board may increase the number of comviolation is not a neglect of duties under s. 59.15 or ipso facto cause for removal

mittee meetings under par. (b) and similarly fix the compensatigifer s- 17.09 (1). 66 Atty. Gen. 148. See also 67 Atty. Gen. 164.
of the members for the additional meetings.

(b) In counties with a population of 25,000 or more, to 30 days SUBCHAPTER IV
for services on committees, except that the board may, by a two—
thirds vote of the members present, increase the number of days COUNTY OFFICERS
for which compensation and mileage may be paid in any year and
fix the compensation for each additional day. 59.17 County executive. (1) ELECTION AND TERM OF

(3) A supervisor in a county with a population of 500,000 gpFFICE. (a) In each county with a population of 500,000 or more,
more may not accept any compensation in addition to his or laegounty executive shall be elected for a 4—year term at the election
regularsalary for serving as a member of any committee, boardtorbe held on the first Tuesday in April of each year in which
commission appointed by the county board or by the courtgunty supervisors are elected, and shall take office on the first
executive. Monday in May following the election. The county executive

History: 1983 a. 192's. 303 (1); 1985 a. 29; 1995 a. 201 s. 107; Stats. 1995 s. 5&hall beelected from residents of the county at large by a majority
e é\ onOttrJ]ré% gg?éd gfﬂgt gilﬁgazltf“appointment of committee members to a comygite of all qualified electors in the county voting in the election.

Section 59.06 (2) (intro.) [now 59.13 (2) (intro.)] does not prohibit payment %p any co_unty which e_tttalns a population of 500,000 or more, the
additional mileage under s. 59.03 (3) (g) [now 59.10 (3) (g)]. 68 Atty. Gen. 73. 1I'St election under this paragraph shall be held on the first Tues-

County board resolutions creating special or standing committees under this §kay in April in the year following the fifial announcement of the
tion or creating rules of procedure relative to executive matters or the administrafiggleral census.
of law are subject to veto in counties under 500,000. 68 Atty. Gen. 182. . . .

A county board’s power to delegate authority concerning property transactions to (b) Counties with a populat_lon of less than 500,000 may by res-
its committees is discussed. 74 Atty. Gen. 227. olution of the board or by petition and referendum create fioe of

Except in self-organized counties under s. 59.03 (1) [now s. 59.10 (1)], a coupfycounty executive or abolish it by petition and referendum. If

boardmay not establish multiple per diem compensation for attendance at more ; A ; ; ;
one committee meeting on the same day on days when the county board is not i gs_offlce of county executive is abolished, the person serving in

sion. 79 Atty. Gen. 122. the office shall complete the term to which elected. The county
executiveshall be elected the same as a county executive is elected
59.14 Publication of ordinances and proceedings. under par. (a) for a term of 4 years commencing with the first

(1) Whenever a board enacts an ordinance under this chaptersipring election occurring &ast 120 days after the creation of the
clerk shall immediately publish it as a class 1 notice, under dffice and shallake office on the 3rduesday imApril of that year.

985; and the clerk shall procure and distribute copies of the or8iich petition and election shall follow the procedure provided in
nance tdhe several town clerks, who shall file it in their respective 9.20 (1) to (6), except that in case of conflict this subsection shall
offices. control.

(2) The board shall, by ordinance or resolution, provide for (2) DuTIES AND POWERS. The county executive shall be the
publication in one or more newspapers in the county as a clasthief executive officer of the county. The county executive shall
notice, under ch. 985, a certified copy of all its proceedings hi@dke care that every county ordinance and state or federal law is
at any meeting, regular or special; said publication to be copbserved, enforced and administered within his or her county if
pleted within 60 days after the adjournment of each session. the ordinance or law is subject to enforcement by the county

(3) The board may at any meeting, regular or special, provig¥ecutive or any person supervised by the county executive. The
by resolution for the publication in pamphlet form by the lowe§tutiesand powers of the county executive shall be, without limita-
and best bidder therefor, of a sufficient and designated numbel@h because of enumeration, to:
copies of its duly certified proceedings, for general distribution. (a) Coordinate and direct all administrative and management

(4) The board may order public notices relating to tax reO|em]‘¢,l_nctlons of the county government not otherwise vested by law
tion and other affairs of the county to be published in a newspafiePther elected officers.
printed in any other than the English language, to be designatedb) In any county with a population of 500,000 or more,
in such order, whenever the board considers it necessary forapgoint and supervise the heads of all departments except where
better information of the inhabitants of the county, and it shélle statutes provide that the appointment shall be made by a board
appear from the last previous census that one—fourth or moré@bgommission or by other elected officers. Notwithstanding any
the adult population of the county is of a nationality not speakisgatutoryprovision that a board or commission or the county board
the English language, and that there shall have been a newspapeeunty board chairperson appoint a department head, except ss.
published in the county continuously for one year or more in thé.21and 59.47 (3), the county executive shall appoint and super-
language spoken by that nationality; but all of the notices sheie the department head. Notwithstanding any statutory provi-
also be published in a newspaper published in the English I&i®n that a board or commission supervise the administration of a
guage as provided by law. The compensation for all of the putslepartment, the department head shall supervise the administra-
cations shall be paid by the county ordering the publications, difth of the department and the board or commission shall perform
shall be the same as that prescribed by law for publication in &i# advisory or policy—making function authorized by statute.
Englishlanguage; and no extra charge shall be allowed for transfédy appointment by the county executive under this paragraph
tion in any case. No irregularity, mistake or informality in angeqwres the confirmation of the county board unless the county
such publication shall affect the validity or regularity of any taRoard, by ordinance, elects to waive confirmation. Any depart-

redemptions or other legal proceedings. ment head appointed by a county executive under this subsection
History: 1987 a. 378; 1995 a. 201 s. 244; Stats. 1995 s. 59.14. may be removed at the pleasure of the county executive.
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(bm) 1. In any county with a population of 500,000 or moreydinance enacted by the board shall, before it becomes effective,
appoint the following persons: be presented to the county executive. If the county executive
a. The director of parks, recreation and culture under s. 27&@@roves, the county executive shall sign it; if not, the county
(2). executive shall return it with his or her objections, which objec-
b. The director of the county department of human servidiQns shall be enterepl at large upon the journal a_nd_the board shall
under s. 46.21 (1m) (a). proceed to reconsider the matter. Appropriations may be

. - . approved in whole or in part by the county executive and the part
und(t:a'r S‘I’P}gdsl;e(clt)ozegf the county department of administratio proved shall become law, and the part objected to shall be
LT ' - . returned in the same manner as provided for in other resolutions
_d. The director of personnel of the county civil service comgy ordinances. If, after such reconsideration, two—thirds of the
mission under s. 63.02 (2). _ members—elect of the board agree to adopt the resolution or enact
e. The director of transportation under s. 83.01 (1). the ordinance or the part of the resolution or ordinance objected
2. Each appointment under subd. 1. is subject to the confirt@-it shall become effective on the date prescribed but not earlier
tion of the county board and is in the unclassified service, servihgn the date of passage following reconsideration. In all such
at the pleasure of the county executive and holding office untitases, the votes of the members of the board shall be determined
new appointment is made by the county executive and confirm®dayes and nays and the names of the members voting for or
by the board. No prior appointee may serve longer than 6 mordlgainst the resolution or ordinance or the part thereof objected to
after the term for which he or she was appointed and confirmeithll be entered on the journal. If any resolution or ordinance is
expires, unless reappointed and reconfirmed. The term of eaohreturned by the county executive to the board at its first meet-
appointment is 4 years or less. ing occurring not less than 6 days, Sundays excepted, after it has
(br) In any county with a population of less than 500,000een presented to the county executive, it shall become effective
appoint and supervise the heads of all county departments exceess the board has recessed or adjourned for a period in excess
those elected by the people and except where the statutes proeidg0 days, in which case it shall not be effective without the
that theappointment shall be made by other elected officers. Nesunty executive’s approval.
withstanding any statutory provision that a board or commission (7) REMOVAL FROM OFFICE;VACANCY, HOW FILLED. The county
or the county board or county board chairperson appoint a depagecutive may be removed from office by the governor for cause
menthead, except s. 17.21, the county executive shall appoint f@ler s. 17.16. A vacancy in the office of county executive shall
supervise the department head. Notwithstanding any statutggyfilled temporarily, within 30 days of the date of the vacancy, by
provision that a bard or commission supervise the administratiogppointment by the chairperson of the board, subject to confirma-
of a department, the department head shall supervise the admigigr by the board, from among electors of the county. Within 7
tration of the department and the board or commission shall pgsys following the occurrence thfe vacancy, the clerk shall order
form any advisory or policy-making function authorized by staf special election to be held under s. 8.50 to fill the vacancy. If the
ute. An appointment by the county executive under thisicancy occurs after October 31 but not later than 49 days before

subsection requires the confirmation of the board unless @ gay of the spring primary, the special election shall be held
board, by ordinance, elects to waive confirmation or unless t8&ncyrrently with the spring primary and election.

appointment is made under a civil service system competitive
examination procedure established under s. 59.52 (8) or ch.

Any department head appointed by a county executive under thi
subsection may be removed at the pleasure of the county exelt ; ; S
tive unless the department head is appointed under a civil senyigg!rPerson of the board until such time as the disability shall

system competitive examination procedure established unde AS€. . i )
59.52 (8) or ch. 63. (b) Inthe event that a vacancy in thiéoef of county executive

(c) Appoint the members of all boards and commissions wh urs, the chairperson of the board shall immediately succeed to

appointments are required and where the statutes provide tha ﬁegggﬁjahn;s acsoSnL:‘iTrggzea?]uat:ssO?r?t?nfr?tp&nfriglIg%ﬁggr:;rgg: ;’SE'

appointments are made by the county board or by the chairpe
of the county board. All appointments to boards and commissi &t 1975 ¢, 264 1977 . 257 259 1979 . 260: 1981 c. 217 314 329 1981

. B . H Istory: C. " C. s ) C. ) C. y ) N
by the county executive are subject to confirmation by the cOURlYg1 3 "210: 1983 . 148; 1983 a 192 5. 116, 303 (2). 1983 & 239, 484: 1985 . 29
board. ss. 1150 to 1158, 1160, 3200 (56), 3202 (56); 1985 a. 135 s. 85; 1985 a. 176; 1989

(3) ADMINISTRATIVE SECRETARIES TO COUNTY EXECUTIVE: a. 273; 1991 a. 269, 274, 316; 1995 a. 16 s. 2; 1995 a. 201 s. 101; Stats. 1995 s. 59.17.

STAFE. The county executive may appoint administrative secr&gcggg.tygg.)(ecunves partial-veto power is similar to the governor’s power. 73

te_lri_es USi_ng hiring pr_O_CEdees Whi(_:h shall be exempt from COUNt¥he powers of an elected county executive are discussed. 77 Atty. Gen. 113,
civil service competitive examination procedures and such addia county board may adopt an ordinance creating the office of county executive and

tional staff assistants as the board provides. make the ordinance contingent upon approval in a countywide referendum. The
office of county executive is created at the time the results of the referendum become
(4) COMPENSATIONOF COUNTY EXECUTIVE, DEPUTY, AND STAFF  final. The first election for the office occurs at least 120 days after the creation

AssISTANTS. The board shall fix the compensation of the coun%mes effective. The county executive takéseobn the 3rd Tiesday imApril of

(8) SuccessioNIN OFFICE. (a) In the event of the inability of
' county executive to serve because of mental or physical dis-
e, the powers and duties of the office shall devolve upon the

executive, the county executive’s administrative secretary and etlee\(itei?:gfe:r: a:)?)r?)tgia({:i‘g:.uizd; sub. (5) does not restore the appropriation to
county executive’s staff assistants, provided that the salary of {&ve| in the county executive’s proposed budget. 80 Atty. Gen. 214.

county executive shall be established at least 90 days prior to any

election held to fill the office. 59.18 County administrator. (1) APPOINTMENT. Counties

(5) MESSAGETO THE BOARD; SUBMISSIONOF ANNUAL BUDGET. having a population of less than 500,000 may by resolution of the
The county executive shall annually, and otherwiseasbe nec- board or by petition and referendum create the office of county
essary, communicate to the board the condition of the county, a@iinistrator. The county administrator shall be appointed by
shallrecommend such matters to the board for its consideratiomasjority vote of the board. Such petition and election shall follow
he or she considers expedient. Notwithstanding any other prawie procedure provided in s. 9.20 (1) to (6). If any member of the
sion of the law, he or she shall be responsible for the submissiryard is appointed as county administrator, his or her status as a
of the annual budget to the board and may exercise the powemimber of the board is thereby terminatedept that in the case
veto any increases or decreases in the budget under sub. (6)of a vacancy in the office of county administrator by reason of

(6) COuNTY EXECUTIVE TO APPROVEOR VETO RESOLUTIONSOR  removal, resignation or other cause, the board may appoint any
ORDINANCES;PROCEEDINGSON VETO. Every resolution adopted or member of the board as acting county administrator to serve for
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a period of 15 days while the board is considering the selection of(8) VAcancy, How FILLED. A vacancy in the office of the
a county administrator. county administrator by reason of removal, resignation or other
(2) DuTIESAND POWERS. The county administrator shall be thecause, shall biéled by appointment by majority vote of the board.
chief administrative dicer of the county. The county administra- Hisg)fgbllgSfO%_1S9ét§5-1%19% 2039(21)5 1985 a. 29, 176; 1989 a. 273; 1991 a. 316;
tor shall take care that every county O'Td'.”ance an.d S.tate. or fed county board éan abolish the office of county administrator by majority vote.
law is observed, enforced and administered within his or harawy. Gen. 322.
county if the ordinance or law is subject to enforcement by the
countyadministrator or any other person supervised by the cousty 19 Administrative coordinator. In any county which
administrator.Theduties and powers of the county administratdias not created the office of county executive or county adminis-
shall be, without limitation because of enumeration, to: trator, the board shall designate, no later than January 1, 1987, an
(a) Coordinate and direct all administrative and managemeected oappointed official to serve as administrative coordinator
functions of the county government not otherwise vested by lafithe county.The adnmistrative coordinator shall be responsible
in boards or commissions, or in other elected officers. for coordinating all administrative and management functions of
(b) Appoint and supervise the heads of all departments of theé county government not otherwise vested by law in boards or
county except those elected by the people and except wherecgi@missions, or in other elected officers.
statutes provide that the appointment shall be made by electddstory: 1985 a. 29; 1995 a. 201 s. 103; Stats. s. 59.19.
officers;but the county administrator shall also appoint and super- ] ]
viseall department heads where the law provides that the appoffl-20 County offices and officers. (1) EuciBILITY FOR
ment shall be made by a board or commission, by the chairper68HNTY OFFICE. No person may file nomination papers as a candi-
of the county board or by the county board. Notwithstanding a@igte for, have his or her name placed on a ballot for election to, or
statutory provision that a board or commission supervise theld a county elective office who is not an elector of the county.
administration of a department, the department head shall sup¥@-person may file nomination papers as a candidate for, have his
vise the administration of the department and the board or copriher name placed on a ballot for election to, or hold the office of
mission shall perform any advisory or policy—-making functiogounty supervisor who is not an elector of the supervisory district
authorized bytatute. Any appointment by the county administrdrom which he or she is chosen.
tor under this paragraph requires the confirmation of the county(2) CounTy oFFICERSTERMS. A county clerk, treasurer, sher-
boardunless the board, by ordinance, elects to waive confirmatigh coroner, clerk of circuit court, register of deeds and surveyor,
or unless the appointment is made under a civil service syst@fib shall be a registered land surveyor, shall be elected in each
competitive examination procedure established under s. 59.52d&)nty for full terms at the general election held in each even—
or ch. 63. Any department head appointed by a county adminishiambered year. The regular term of office of each such officer
tor under this paragraph may be removed at the pleasure ofdhgil commence on the first Monday of January next succeeding
county administrator unless the department head is appoing@sior her election and shall continue 2 years and until his or her
under a civil service system competitive examination procedwgccessor qualifies. In lieu of electing a surveyor in any county,
established under s. 59.52 (8) or ch. 63. the board may, by resolution, designate that the duties under ss.
(c) Appoint the members of all boards and commissions wh&@.45 (1) and 59.74 (2) be performed by any registered land sur-
the statutes provide that such appointment shall be made bywigoremployed by the county. In any county containing one town
county board or by the chairperson of the county board. Alhly, the county board may, by resolution, designate any county
appointments to boards and commissions by the county adminiffice a part—time position, combine 2 or more county offices,
trator shall be subject to the confirmation of the county board.and, if concurred in by the town board, combine the offices of
(3) ADMINISTRATIVE SECRETARY TO COUNTY ADMINISTRATOR; county clerk and town clerk and any other county and town
STAFF. The county administrator may appoint an administrativafices, provided that the offices combined are not incompatible
secretary, and additional staff assistants, as necessary. and the combination is not expressly forbidden by lathelfown
(4) COMPENSATIONOFCOUNTY ADMINISTRATOR AND STAFF. The board saconcurs, the election may be for the combined (':)ffice and
board shall fix the compensation of the county administrator, tA@ separate election for the town office shall be held until after the
county administrator’s administrative secretary and the couri@unty board has by resolution decided to abandon the combina-
administrator’s staff assistants. tion and the town board has concurred by resolution. In counties
(5) MESSAGETO THE BOARD; SUBMISSIONOF ANNUAL BUDGET. aving a population of 500,000 or more, no county coroner or
The county administrator shall annually, and otherwise as necguntysurveyor may be elected. In any county in which a medical
sary, communicate to the board the condition of the county, #hminer system is instituted, no coroner may be elected.
recommend such matters to the board for its consideration as th€3) OFFICESWHEREKEPT; WHEN OPEN. (@) Every sheriff, clerk
county administrator considers expedient. Notwithstanding aef/the circuit court, register of deeds, treasurer, register of probate,
other provision of the law, the county administrator shall bderk and county surveyor shall keep higer office at the county
responsible for the submission of the annual budget to the boaeht in the offices provided by the county or by special provision

(6) QUALIFICATIONS FOR APPOINTMENT. The county adminis- Of law; or if there is none, then at such place as the board directs.
tratorshall be appointed solely on merit. In appointing the counfj?e board may also require any elective or appointive county offi-
administrator, the board shall give due regard to training, expei#@l to keep his or her office at the county seat in an office to be
ence, administrative ability and general qualifications and fitne@govided by the county. All such officers shall keep their offices
for performing the duties of the office, and no person shall be eligpen during the usual business hours of any day except Sunday,
ble to the office of county administrator, who is not by trainings the board directs. With proper care, the officers shall open to
experience, ability and efficiency qualified and generally fit tdhe examination of any person all books and papers required to be
performthe duties of such office. No weight or consideration shaept inhis or her dice and permit any person so examining to take
be given by the board to residence, to nationality, or to political ®tes and copies of such books, records, papers or minutes there-
religious affiliations. from except as authorized in par. (c) and s. 19.59 (3) (d) or under

(7) RemovaL. The board may remove the county administr&h- 69.
tor at any time that the county administrator's conduct of the (b) If any officer described in par. (a) neglects or refuses to
county administration becomes unsatisfactory, and engage a saenply with any of the provisions of this subsection, the officer
cessor. The action of the board in removing the county admirsball forfeit $5 for each day that the noncompliance continues.
trator shall be final. Actions for the collection of a forfeiture under this paragraph may
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be brought upon the complaint of the district attorney of the propard the faithful, correct and impartial performance of the regis-

county or of any party aggrieved by th&c#r’s refusal or neglect. ter’s duties, and in addition thereto a bond of not less than $10,000,
(c) Any board may by ordinance provide that the cut—offith 2 ormore sureties, conditioned for the faithful accounting for

reception time for the filing and recording of documents shall ls&@d paying over to the treasurer all moneys which may come into

advanced by one-half hour in any official business day duriH@p_reglster’s hands as register of deeds, or into the hands of the

which time the register of deeds office is open to the public, i@gister's deputy or assistants.

order to complete the processing, recording and indexing to con{h) Surveyor, $5,000.

form to the day of reception. Any register of deeds may provide (i) County abstractor, $5,000, with 2 or more sureties.

in his or her notice under s. 19.34 (1) that requests for inspectio 2) Each official bond described in sub. (1) shall be in a sum
or copying of the records of his or her office may be made o rko|)by jaw: or i not fixed by law, in & A by resolution

during a specified period of not less than 35 hours per week. he board, within the limitations prescribed by law, if any, at the
all other purposes, the register of deeds office shall remain org ual meeting in November prior to the commencement of the
to the public d_urlng usual busme;s hours._ term of ofice of the particular dicer. Both the bond and the suffi-

(d) Any register of deeds who in good faith makes an erroneqiisncy of the sureties thereto shall be approved by a committee
determlnan?hn as t?. the accessibility of a portion of a record, {gngisting of the chairperson and not less than 2 other members
members ofhe public under s. 19.36 (6), is not subject to any Pegf the hoard who shall report in writing their action on all bonds.
alty for denial of access to the record under s. 19.37 (4).

History: 1995 a. 201 ss. 248, 249, 251, 268; 1995 a. 225 s. 145; 1997 a. 35, (3) Each bond described in sub. (1) shall be guaranteed by the

This section is a statement of the common law rule that public records are opednber of personal sureties prescribed by law, or if not pre-
publicinspection, subject to common law limitations. Section 59.14, [now 59.20 (¥tribed, by the number fixed by the board within the limitations,

Is a legislative declaration granting those persons who come under its coverag i ;
absolute right of inspection subject only to reasonable administrative regulatioﬁsahy’ prescrlbed by law, or by a surety company as prowded by

State ex rel. Bilder v. Town of Delavan, 112 Wis. 2d 539, 334 N.w.2d 252 (1983, 632.17 (2). In the case of the clerk, treasurer and county abstrac-
A newspaper had the right to intervene to protect its right to examine sealed cbort the board may by resolution require them to furnish bonds

files. State ex rel. Bilder v. Town of Delavan, 112 Wis. 2d 539, 334 N.W.2d Zi)?uaranteed by surety companies and direct that the premiums be
(1983).

Courts must apply the open records balancing test to questions involving disB@-'d as pI’OVIded in's. 19.01 (8)
sure ofcourt records. Under the test, the party seeking nondisclosure must show tha(4) If it considers the bond of any officer insufficient, the

5’28'\%,:2?‘3;35{252?2%“5”,%,?A?Fz’gayl‘;“(“c”f'g*,}éf“ig%?’;‘@”“9 disclosure. C. L. v. Edsgiya g may by resolution require the officer to furnish additional
The appointment of a county surveyor under this section is constitutional. ripRONd in a sum to .be named in the reSO|UU0n,. not exceed.lng
v. Brown, 143 Wis. 2d 686, 422 N.W.2d 608 (1988). $10,000 for the register of deeds of any county with a population

“Books and papers required to be kept” are not all those that the custodiagyf§ess than 150.000. and not exceeding the maximum sum, if any
obliged merely to retain or preserve; rather they are only those that the custodiah i ! ' ! !

nis . .
obliged tomaintain or engender. The requester has the burden of showing the auﬁi&ed by law for additional bonds for other officers.
ity requiring that the record be maintained or engendered. State ex rel. Schultz History: 1975 c. 152, 199; 1975 c. 375 s. 44; 1983 a. 192 s. 303 (1); 1989 a. 31;

Bruendl, 168 Wis. 2d 101, 483 N.W.2d 238 (Ct. App. 1992). 1991 a316; 1995 a. 201 s. 250; Stats. 1995 s. 59.21; 1995 a. 225 ss. 137 to 144; 1997
After a transcript of a court proceedings is filed with the clerk of court, any persan35.
may examine or copy the transcript. 68 Atty. Gen. 313. Cross—reference: See s. 59.38 (3) for provision for a bond by the medical

A sheriff's criminal investigation files are not covered by a blanket exemptigixaminer.
from the public records law. Denial of access may be justified on a case—by—case

basis. 77 Atty. Gen. 42. 59.22 Compensation, fees, salaries and traveling
expenses of officials and employees. (1) ELECTIVE OFFF
ciaLs. (a) 1. The board shall, before the earliest time for filing
fhination papers for any elective office to be voted on in the
ounty, other than supervisors and circuit judges, which officer is
aid in whole or part from the county treasury, establish the total
nnual compensation for services to be paid to the officer exclu-
ive of reimbursements for expenses out—of—pocket provided for

S - . . : sub. (3). Except as provided in subd. 2., the annual compensa-
20 days after receiving official notice of election or appointme : ; ' ;
or if n>(/)t officially notif?ed, within 20 days after the cgr%mence- on may be established by resolution or ordinance, on a basis of
ment ofthe term for which he or she is elected or appointed. Eves&a'gh.t salary, fees, or part salary and part fees, and if the com-
deputy appointed by any such officer shall take and file fic@abf pensation established is a salary, or part salary and part fees, it
oathand if the deputy neglects to do so, he or she shall forfeit $166f"1” be in lieu of all fees, including per diem and other forms of

Such official bonds shall be in sums and with sureties, as follo§MPensation for services rendered, except those specifically
reéserved to the officer in the resolution or ordinance. The com-
(a) Clerk, not less than $2,000.

) i ) o _ pensation established shall not be increased nor diminished dur-
(b) Treasurer, if the bond is furnished by individual SUlfet"if};&the officer’s term and shall remain for ensuing terms unless

not less than the amount nor exceeding twice the amount ofnged byhe board. Court fees shall not be used for compensa-
taxes directed by the board to be levied therein and to be receiygf for county officers.

by the treasurer during the ensuing year, with 3 or more sureties
or, if the bond is furnished by a surety company in an amount : : : :
less than 10% of all taxes directed by the board to be Iev%}ﬂ riff as straight salary. No portion of that salary may include or

: X ! pased on retention of fees by the sheriff. No portion of that
therein, and to be received by the treasurer during the ens%g%ry may be based on providing food to prisoners under s
year, or $500,000, whichever is smaller. '

! 302.37(1). This subdivision does not prohibit the reimbursement
(c) Sheriff, not less than $5,000 nor more than $25,000, W§R 5 sheriff for actual and necessary expenses.

not less than 3 sureties. . (b) Any oficer authorized or required to collect fees appertain-
(d) Coroner, not less than $500 nor more than $10,000, Wiy o his or her office shall keep a complete record of all fees
not less than 2 sureties. received irthe form prescribed by the board and shall file a record
(e) Clerk of the circuit court, not less than $5,000, with 2 @ the total annual receipts in the clerk’s office within 20 days of
more sureties. the close of the calendar year or at such other times as the board
(g) Register of deeds, in counties containing less than 150,08Quires. Any officer on a salary basis or part fees and part salary
population, $3,000, with 2 or more sureties. In counties contasfall collect all fees authorized by law appertaining to his or her
ing 150,000 or more population, not less than $3,000, with 2 affice and shall remit all fees not specifically reserved to the offi-
more sureties, conditioned for the accuracy of the register’s wase by enumeration in the compensation established by the board

59.21 Official oaths and bonds. (1) Each county officer
named in this chapter, except county supervisors, shall exe
and file an official bond and take and file the official oath withi
20 days after receiving official notice of election or appointme%
or if not officially notified, within 20 days after the commencez
ment of the term for which the officer is elected or appointe
Everycounty supervisor shall take and file the official oath withi

'2. The board shall establish the annual compensation of the
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under par. (a) to the treasurer at the end of each month unlesgVaen itis the duty of a county traffic officer to prosecute or assist in the prosecu-

i i i ; ; tion of county traffic offenses, the officer is not entitled to witness fees but may be
shorter period for remittance is otherwise provided. paid additional compensation if a court appearance takes place outside regular work-

(2) APPOINTIVE OFFICIALS; DEPUTY OFFICERS;AND EMPLOYEES.  ing hours. 62 Atty. Gen. 93.
(a) Except for elective Bitesincluded under sub. (1), supervisors A county board may not deny a salary to an elected official during a period of sick-
s. A board does not have power to establish sick leave and vacation benefits for

and circuit judges, the board has the powers set forth in this s county officials. 65 Atty, Gen. 62,

section, sub. (3) and s. 59.03 (1) as to any office, departmentne authority to establish salaries for the staff employed by a county's
board, commission, committee, position or employee in courity.42/51.437 board lies with the board, subject to the general budgetary control of

service created under any statute, the salary or compensatioriifgfounty board. 65 Atty. Gen. 105.

s L : e Salaries of elected county officials may be increased during their terms, but any
which |spa|d in whole orin part by the county, and]‘hmdlcuon irg:rease put into effect after the earliest time for filing nomination papers does not

and duties of which lie within the cou[nty or any portion_ Fhel'e@ rryforward to the new term unless the county board again votes the increase during
and the powers conferred by this section shall be in addition totedinew term. 69 Atty. Gen. 1.

other grants of power and shall be limited 0n|y by express lanDiscretionary authority to grant increases to elected county officials based upon
guage performance or length of service may not be delegated to a committee of the county

] ] board because the board itself lacks the authority to establish such a compensation
(c) 1. Except as provided in subd. 2. and par. (d), the board reiygme. 80 Atty. Gen. 258.
do any of the following:

a. Provide, fix or change the salary or compensation of a e " . :
office, board, commission, committee, position, employee or dépe’K shall appoint in writing one or more deputies and file the
uties to elective officers that is subject to sub. (1) without regatgPointment inhe clerk's ofice. The deputy or deputies shall aid
to the tenure of the incumbent. in the_ performance of the duties of the_ clerl_< under the clerk’s
b. Establish the number of employees in any departmentdc')rreCtlon’and in case of the absence or disability of the clerk or of
. - . - 4 a’vacancy in the clerk’s office, unless another is appointed therefor
office mcludlr}g deput|e§ to elective officers. as provided in par. (c), shall perform all of the duties of the clerk

c. Establish regulations of employment for any person paighiing the absence or until the vacancy is filled. The board may,

from the county treasury. at any meeting, provide a salary for the deputy or deputies.

2. No action of the board may be contrary to or in derogation (b) In each county having a population exceeding 150,000
of the rules of the depl)ar_tment of helalth and family Se.fV'Cef Und@Eording to the last state or national census, the clerk may also
s. 49.33 (4) to (7) relating to employees administering old—aggintthe number of assistants that the board authorizes and pre-
assistancegid to families with dependent children, aid to the blindcyines and the assistants shall receive salaries that the board pro-
and aid to totally and permanently disabled persons or ss. 63, S ahd fixes.

to 63'1%] board board o it (c) If aclerk is incapable of discharging the duties of office the
(d) The board or any board, commission, committee or ag€§dard may appoint an acting clerk, who shall serve until the dis-

to which the board or statutes has delegated the authority to Ml is removed. If the board is not in session at the time of the
age and control any institution or department of the county gcgg

.23 Clerk. (1) DEPUTIES;SALARIES; VACANCIES. (a) Every

ernmenimay contract for the services of employees, setting up ] gapacity, the chairperson of the board may appoint an acting
X ' . rk, whose term shall not extend beyond the next regular or spe-
hours, wages, duties and terms of employment for periods no ial meeting of the board. A person appointed as acting clerk or

exceed 2 years. i . aﬁpointed to fill a vacancy in the office of clerk, upon giving an
(¢) The board may provide and appropriate money for gficial bond with sureties as required of a clerk, shall perform all

employee awards program to encourage and to reward unuglighe quties of the office; and thereupon the powers and duties of
and meritorious suggestions and accomplishments by coufy deputy of the last clerk shall cease.

employees. (2) Durties. The clerk shall:

(3) REIMBURSEMENTFOREXPENSE. The board may provide for .
reimbursement to any elective officer, deputy officer, appointive (&) Board proceedingsAct as clerk of the board at all of the
%}eetlngs thereof; keep and record in a book therefor true minutes

officer oremployee for any out-of-pocket expense incurred in Il the proceedings of the board; make regular entries of the
discharge of that person’s duty in addition to that person’s sal Ya the proceeding > L ; guiar en
ard’s resolutions and decisions upon all questions; record the

or compensation, including without limitation because of en | . . .
meration, traveling expenses, tuition costs incurred in attendifff€ Of €ach supervisor on any question submitted to the board, if
courses oinstruction clearly related to that person’s employmerf€duired by any member present; and perform all duties pre-
and the board may establish standard allowances for mileagfgiPed by law or required by the board in connection with its
roomand meals, the purposes for which allowances may be md¥#§€tings and transactions.
and determine the reasonableness and necessity for such reinfb) Recording of proceedingsRecord at length in a book
bursementsand also establish in advance a fair rate of compengaerefor every resolution adopted, order passed and ordinance
tion to be paid to the sheriff for the board and care of prisonersinacted by the board.
the county jail at county expense. (c) Orders for payment.Sign all orders for the payment of
(3a) CommissIoN ON AGING. The board may provide for the moneydirected by the board to be issued, and keep in a book there-
payment of expenses and a per diem to persons appointed fior a true and correct account thereof, and of the name of the per-
county commission on aging under s. 59.53 (11). son to whom each order is issued; but he or she shall not sign or

(4) INTERPRETATION. In the event of conflict between this seciSsue any county order except upon a recorded vote or resolution
tion and any other statute, this section to the extent of the confiéthe board authorizing the same; and shall not sign or issue any
shall prevail. such order for the payment of the services of any clerk of court,

History: 1973 c. 118; 1977 c. 372; 1981 c. 317; 1987 a. 181; 1989 a. 48, 107; 104strict attorney or sheriff until the person claiming the order files
?’93%,6; 132? a2 655-13531 9315251(9-}3%3 1932 a. 201 ss. 257 to 260; Stats. 1995 s. gfPaffidavit stating that he or she has paid into the county treasury
a. S. ) a. ) a. . . .
A county ordinance implementing a collective bargaining agreement providing %lrl mo_nc_eys due t_he.county and pers.onally.00||60ted or received in
the payment to county employees, upon their leaving government employment, cai-Official capacity; and shall not sign or issue any order for the
pensation for accumulated sick leave, earned both before and after the effective gatgment of money for any purpose in excess of the funds appro-

of the ordinance, is valid. 59 Atty. Gen. 209. . X X .
A county board may not adopt a step—salary plan for elective offices relatecptnated for such purpose unless first authorized by a resolution

experience of the officeholder as compensation is for the office, not the officer, éﬁopted by the county board under s. 65.90 (5).
the officer is entitled to the compensation as an incident of the office. 61 Atty. Gen. (d) Accounts. File and preserve in the clerk’s office all
165, 403. ’ . .

Countiedack authority to pay expenses of a person attending a meeting of the \@&CPU”tS, acted UP,O” by the board, and endorse its action thereon,
consin conservation congress. 61 Atty. Gen. 327. esignating specifically upon every account the amount allowed,

Unofficial text from 01-02 Wis. Stats. database. See printed 01-02 Statutes and 2003 Wis. Acts for official text under s. 35.1 8
(2) stats. Report errors to the Revisor of Statutes at (608) 266—2011, FAX 264-6978, email bruce.munson@legis.state.wi.us



Updated 01-02 Wis. Stats. Database 12
59.23 COUNTIES UNOFFICIAL TEXT

if any, and the particular items or charges for which allowed, andunty commissioner of highways of the commissioner’s election
such as were disallowed, if any. within 10 days thereafter.

(e) Reports of receipts and disbursemerfRecord in a book  (r) County tax for road and bridge fundExcept in counties
therefor the reports of the treasurer of the receipts and disbuls&#ing a population of 150,000 or more, notify the proper town
ments of the county. officers of the levy and rate of any tax for the county road and

(f) Recording receipts and disbursementéeep a true and Pridge fund.
accurateaccount in a book therefor of all money which comes into (s) List of municipal officers.Annually, on the first Tuesday
the clerk’s hands by virtue of the clerk’s office, specifying the daté June, transmit to the secretary of state a typewritten or printed
of every receipt or payment, the person from or to whom thist showing the name and post—office address of the chairperson,
receipt or payment was received or paid, and the purpose of ga@yor, president, clerk, treasurer and assessor of each municipal-
particular receipt or disbursement, and keep the book at all tinigswithin the county. Such lists shall be placed on file for the
open to the inspection of the county board or any member of tA&rmation of the public.
board. (t) General. Perform all other duties required of the clerk by

(g) Payments to treasureiKeep in the manner prescribed iriaV\{-
par_ (f) a separate account Of a” moneys pa|d the treasurer by2 tory: 1995 a. 201 ss. 261, 263, 264, 275; 1995 a. 225 ss. 147 to 150; 1997 a.

;1999 a. 9.
clerk. Under s59.17 (8) [now s. 59.23 (2) (h)], the clerk keeps only those accounts desig-

(h) Books of accountKeep all of the accounts of the countynated by the board. Harbick v. Marinette Coui88 Wis. 2d 172, 405 N.W.2d 724
i pp. 1987).
and all bOOKS O.f account as the board dl.reCts'. Books of accoﬁ?@ cept for their elected superior’s power to appoint and discharge, chief deputies
shall be maintaied on a calendar year basis, which shall be the fige subject to the Municipal Employment Relations Act, ss. 111.70 to 111.77, and are
cal year in every county. not excluded from a collective bargaining unit as a matter of law. Oneida County v.
: - . WERC, 2000 WI App 191, 238 Wis. 2d 763, 618 N.W.2d 891.

0) S?ho‘)l taxes, records to department of plj'bhc InStrUCt|0n-Statutory powers of the county clerk with respect to budgeting and record keeping

Transmit to the department of public instruction on the lasinnot beransferred by the county board to a new position of finarfizenf 63Atty.

Monday in December in each year certified copies of all resof@e- 196£ board | ) indirect ontoa direct
: : A county board can only grant powers of indirect supervision to a finance director
tions adthed and proceedlngs of the board passed or had d%‘ﬁ@espect to the accounting or bookkeeping duties of a county clerk. 65 Atty. Gen.

the preceding year relating to the raising of any money for schasg.
purposes, and report the amount to be raised in each town in the
county. 59.24 Clerks of counties containing state institutions

(k) Villages, towns; change of namemmediately transmit to t0 make claims in certain cases.  The clerk of any county
the secretary of state, after the name of any town or villagewBich is entitled to reimbursement under s. 16.51 (7) shall make
changed or aew town is organized or the boundaries of any towh certified claim against the state, without direction from the

are altered by the board, a certified copy of the ordinance enad@a@rd. in all cases where the reimbursementéstid in s. 16.51
therefor, indicating such change or changes. (7), upon forms prescribed by the department of administration.

e forms shall contain information required by the clerk and
Il be filed annually with the department of corrections on or
< ore June 1. If the claims are approved by the department of
delivered to the clerk by the treasurer of money received by rirgr?tg)nndsbﬂ}ﬁ%rzmltlhgea%%rrtg;%%rt]hr?] gde g %r;n;e;(t)zfl?)d(r{l)lr}g,
treasurer. . . . if the claim is for reimbursement of expenses involving a prisoner

(m) Certified copies; oaths and bonds; signaturds. Make i 3 state prison named in s. 302.01, or from the appropriation
and deliver to any person, for a fee that is set by the board ungeder s. 20.410 (3) (c), if the claim is for reimbursement of
s. 19.35 (3), a certified copy or transcript of any book, recorgkpenses involving a juvenile in a secured correctional facility, as
account, file or paper in his or her office or any certificate whiglefined in s. 938.02 (15m).
by law is declared to be evidence. History: 1989 a. 31, 359; 1995 a. 27, 77; 1995 a. 201 s. 265; Stats. 1995 s. 59.24;

2. Except as otherwise provided, receive and file the offici&l97 & 35.
oaths and bonds of all county officers and upon request shall E#

(L) Duplicate receipts.Make out and deliver to the treasure;l-h
duplicate receipts of all money received by the clerk as clerk,
countersign and file in the clerk’s office the duplicate receip

25 Treasurer. (1) EuciBiLIT. No person holding the

tify under the clerk’s signature and seal the official capacity and: ) — e =
fy 9 pacity ice of sheriff, undersheriff, circuit judge, district attorney, clerk

authority of any county officer so filing and charge therefor t L7 L
statutory fee. Upon the commencement of each term every Clgmhe circuit court, clerk or member of the board shall be eligible
shall file the clerk’s signature and the impression of the cler#Q the office of treasurer or deputy treasurer.

official seal in the office of the secretary of state. (2) DEPUTIES;OATH; SALARY; TEMPORARY VACANCY. (a) The

(n) Taxes; election dutiesPerform all duties that are imposed'easurer shall appoint one deputy to aid the treasurer, under the
on the clerk in relation to the assessment and collection of taxEgasurer’s direction, in the discharge of the duties of the office of

and to the preparation and distribution of ballots and the canvd§&Sure’- A deputy appointed under this paragraph may be
removed only for just cause. The appointment shall be in writing

and return of votes. at genera_ll, udicial and special elections. and shall be filed and recorded in the treasurer’s office. Such dep-
(0) Report, receipts and disbursements to boavthke a full iy the absence of the treasurer from the treasurer’s office or
report to the board, at the annual meeting or at any other regﬂ%ase of a vacancy in said office or any disability of the treasurer
meeting of the board when so stipulated by the board, in writiRg, yerform the duties of the office of treasurer, unless another is
verified by the clerk’s oath, of all money received and disbursgdginted therefor as provided in par. (b), shall perform all of the
by the clerk, and separately of all fees received by the clerk; jiffies ofthe office of treasurer until such vacancy is filled or such
settle with the board the clerk’s official accounts and produced%abi“ty is removed. The person so appointed shall take and file
the board all books, accounts and vouchers relating to the sagig.official oath. The person shall file his or her appointment with
(p) Proceedings to historical societfzorward to théiistorical the clerk. The board may, at its annual meeting or at any special
society, postpaid, within 30 days after their publication a copy wfeeting, provide a salary for the deputy.
the proceedings of the board, and of all printed reports made undegh) |f any treasurer is incapable of discharging the duties of the
authority of such board or by the authority of other county offyfice of treasurer, the board may, if it sees fit, appoint a person
cers. treasurer who shall serve until such disability is removed. A per-
(q) County highway commissioner; notify of electidxcept son so appointed or appointed to fill a vacancy in the office of trea-
in counties having a population of 150,000 or more, notify surer, upon giving an official bond with like sureties as are
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required of such treasurer, shall perform all the duties of suehforcemenassessment, the amounts required by s. 167.31 (5) for
office, and thereupon the powers and duties of any deputy pie weapons assessment, the amounts required by s. 973.045 for
forming the duties of the last treasurer shall cease. the crime victim and witness assistance surcharge, the amounts

(3) DuTiEs. The treasurer shall do all of the following: required by s. 938.34 (8d) for the delinquency victim and witness

(a) 1. Receive all moneys from all sources belonging to tAgSiStance surcharge, the amounts required by s. 973.046 for the
county,and all other moneys which by statute or county ordinan goxyribonucleic acid analysis surcharge, the amounts required
are directed to be paid to the treasurer, and, except in counties R%vS: 961.41 (5) for the drug abuse program improvement sur-

ing a population of 500,000 or more, in the case of the paym&fg'9€; the amounts required by s. 100.261 for the consumer
of delinquent property taxes or the redemption of land subjec tection assessment, the amounts authorized by s. 971.37 (1m)

a tax certificate, make out and deliver to the clerk duplicate) 1: oLrequired by s. 973.085 (1) for the domest]i(c at;]use a}ssess-
receipts therefor, and file in the treasurer’s office the duplicdfeent: the amounts required by s. 253.06 (4) (c) for the enforce-

receipts delivered to the treasurer by the clerk for money receifBgNt assessment under the supplemental food program for
by tf:g clerkl.V . y y Iwomen, infants and children, the amounts required by s. 349.04

2. In counties having a population of 500,000 or more ﬁlefor the truck driver education assessment, the amounts required by
du Iiéate receint in the treasurer’s office ' ' _s%. 346.177, 346.495 and 346.65 (4r) for the railroad crossing
P P : ) improvement assessment, the amounts required by s. 346.655 (2)
(b) Pay out all moneys belonging to the county only on t'SS) and (b) for the driver improvement surcharge, the amounts
order of the board, signed by the clerk and countersigned by {Bguired by s. 102.85 (4) for the uninsured employer assessment,
chairperson, except when special provision for the paymgRk amounts required by s. 299.93 for the environmental assess-
thereof is otherwise made by law; and, except in counties havijgnt, the amounts required by s. 29.983 for the wild animal
a population of 500,000 or more, pay out all moneys belongingdgytection assessment, the amounts required by ss. 29.987 and
the county road and bridge fund on the written order of the COul§9 46 (1) for the natural resources assessment surcharge, the
commissioner ohighways, signed by the clerk and countersigneghounts required by s. 29.985 for the fishing shelter removal
by the chairperson of the board. assessment, the amounts required by s. 350.115 for the snowmo-
(c) Pay all county orders described in par. (b) in the orderlsife registration restitution payment, and the amounts required by
time inwhich they are presented for payment; but where 2 or maye 29.989 and 169.46 (2) for natural resources restitution pay-
are presented at the same time, give precedence to the order ahihets, transmit to the state treasurer a statement of all moneys
oldest date, but the treasurer shall receive of municipal treasuretfuired by law to be paid on the actions entered during the pre-
all county orders issued in the county, which the municipal tregading month on or before the first day of the next succeeding
surers may present in payment of county taxes, to the amounineinth, certified by the county treasurer’s personal signature
the county taxes actually collected by any municipal treasurerfiixed or attached thereto, and at the same time pay to the state
the year for which the orders are offered in payment, whigfeasurer the amount thereof.
amountshall be determined by the affidavit of the municipal trea- (g) Deposit all moneys for jail assessments received under s.
surer. 302.46(1) in a county jail fund and make payments from the fund
(d) Keep drue and correct account of the receipt and expengibr purposes of s. 302.46 (2) on order of the board under par. (b).
ture of all moneys which come into the treasurer’s hands by virtue(h) Cause to be insured, when directed by the board, at the
of the treasurer’s office in books kept therefor, specifying the dalgsense of the county, the county buildings or any of them in the
of every receipt or payment, the person from or to whom the S?H%ne of the county; and, in case of loss, demand and receive the
was received or paid, and the purpose of each particular receighg8heydue on account of such insurance for the use of the county;
payment; keep also in like manner a separate account of all fggg aii such money shall be applied to rebuilding or repairing such
received, a separate account of all moneys received for taxes, ithty buildings.
a separate account of money received upon redemption of Ianda) Make annually, on the 3rd Monday of March, a certified

from sales thereof for nonpayment of taxes, further specifying iFﬂ[tement and forward the statement to each municipal clerk in

the 2 last accounts the description of the property on accoun%ﬁ? count;} showing the amount of money paid from tFr)1e county

which such money was paid, which books shall be open at ' ) L

times to the inspection of the board or any member thereof and 754" during the year next preceding to each municipal trea-
gurer in the county. The statement shall specify the date of each

all county and state officers; make in writing a fully itemized stat mentthe amount thereof and th 't uoon which the pa
ment and report, verified by the treasurer's oath, to the boardRfyMentne amo ereo € account upon which the pay-
Qnt was made. It shall be unlawful for any county treasurer to

the first day of the annual board meeting and at such other tirfle to the tre er of anv town anv monev in the hands of the
as the board directs, of all moneys of whatever nature received Bﬂ}ﬂm T r ?srulg rl ; "’.‘ny X V;Ih at y . frnr%/ tlh o Iel nsd h
disbursed byhe county treasurer; exhibit the treasurer’s vouchey§ Nt reasurer belonging to the town irom the onaay o
therefor to be audited and allowed, and settle with the board ngh until 10 days after the annual town meeting except upon the
freasurer'accounts as treasurer; and exhibit to the board all mgiiten order of the town board. o
eys in the custody or control of the treasurer as treasurer, and, ifi) Retain 10% for fees in receiving and paying into the state
required, make oath that such moneys are the furttie abunty. treasury all money received by the treasurer for the state for fines
(e) Annually by March 15, furnish to the department of rev@-nd penalties, except that 50% of the state forfeitures, fines and

nue the completed tax roll settlement sheets prescribed unde?regalties under chs. 341 to 347, 349 and 351 shall be retained as
70.09 (3). eés$,and retain the other fees for receiving and paying money into

. . . h r ry that are prescri law.
(f) 1. Except as provided in subd. 2., transmit to the state tréa? state treasury that are prescribed by law.

; ; ; ) Forward 40% of the state forfeitures, fines and penalties
ztja{te;rﬁém? ég?t?fireedqlél;i% g )::livxtt; t?ggstn fef,t:l tget%isaﬁsﬁg rr]t ;Ctu lp%jg((er ch348 to the state treasurer for deposit in the transportation
affixed or attached thereto, of all moneys received by him or HEPd under s. 25.40 (1) (ig).
during the preceding year and which are payable to the state tredl) Forward all money received under s. 66.0114 (3) (c) to the
surer for licenses, fines, penalties, or on any other account, angtaie treasurer for deposit in the transportation éumatbr s. 25.40
the same time pay to the state treasurer the amount thereof &#kfig).
deducting the legal fees. (m) Forward 50% of the fees received under s. 351.07 (19g) to

2. For all court imposed fines and forfeitures required by laife state treasurer for deposit in the transportation fund under s.
to be deposited in the state treasury, the amounts required b35s40 (1) (im).
757.05 for the penalty assessment surcharge, the amountén) Make and deliver to any person, for a fee that is set by the
required by s. 165.755 for the crime laboratories and drug lé&wardunder s. 19.35 (3), a certified copy or transcript of any book,
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record, account, file or paper in his or her office or any certificate (3) The sheriff may fill vacancies in the office of any such
which by law is declared to be evidence. appointeeand he or she may appoint a person to take the place of
(0) On the first day of each month pay into the county treasu@gy undersheriff or deputy who becomes incapable of executing
the fees received by the treasurer. the duties of that office.
(p) Pay to the state treasurer on his or her order the state pef4) A person who is appointed undersheriff or deputy for a
centage of fees received from the clerk of the circuit court undegularterm or to fill a vacancy or otherwise shall hold office dur-
s. 59.40 (2) (m) and if any such moneys remain in his or her haisthe pleasure of the sheriff.

when he or she is required to pay the state percentage of fees, pgg) The sheriff or the undersheriff may also depute in writing
such moneys therewith to the state treasurer. other persons to perform particu|ar acts.

(q) Perform all other duties required of the treasurer by law. (6) Every appointment of an undersheriff or deputy, except

(rm) If the treasurer’s county receives national forest incomggputations to perform a particular act, and every revocation of
distribute the income to the towns in the county in which natiorglich appointment shall be in writing and be filed and recorded in
forest lands are situated, with each town to receive such propbe office of the clerk of the circuit court.

tion of the income as the area of national fore_st lands ir] the town(7) In case of a vacancy in theiog of sheriff, the undersheriff
bears to the area of the national forest lands in the entire cougfy||'in all things and with likkabilities and penalties execute the

Fifty percent of the amount received by any town shall : . ; : e i :
expended by the town exclusively for the benefit of roads thergjy t:gahof the office of sheriff untl the vacancy is filled as provided

(s) Exercise any investment authority delegated to the trea-(g) (a) In any county with a population of less than 500,000,
surer by the boa.rd. un.d.er s. 59.62. the board, by ordinance, may fix the number of deputy sheriffs to

(t) Notify municipalities of payments made under ss. 74.29 agd appointed in that county at not less than that number required
79.10 in respect to property tax levies originally certified to thg, sup. (1) (a) and (b) and may set the salary of those deputies.

mll_Jln:CIpalllgt’gsforzgi)lle(;tﬁlgnz.m 269, 270, 284 1995 a. 225 <. 151 10 153 1pA€ oard may provide by ordinance that deputy sheriff positions
Istory: a. SS. s y s s N a. SS. (0) y 5 : 5 H
0. 257 < 507 1505 a 260 s 9. 1098 & A0S o 1- 1905 a 443 <. 80: 1957 . 27 sPaklled by appointment by the sheriff from a list of all persons

211, 237, 248; 1999 a. 9, 32, 74; 1999 a. 150 s. 672; 2001 a. 16; 2001 a. 30 s.wikh the 3 highest scores for each position based on a competitive
20‘331 ét‘ 565r913~2- o 50,95 (3) (i o retention of 50% of traffc f examination.Such competitive examinations may be by a county
forfggulr%ns isfalid.( %t[zir]tgvt\lef}el. Cor’r(1r%ig%]ibﬁ:rsoor?P%%IIignLgnds vl? Xndrgrs!gnl,ng(ss\?l@\”l serwce co_mmlssmn or by the division of merit re‘?ru'tment
2d 666, 203 N.W.2d 84 (1973). and selection in the department of employment relations at the
Exc%pt f?{otTﬁér ’aleg,tgd asqup;ri?Or'sm%or%r é%tagnpsoxlétagg ‘{fi@%ﬁfﬁ?‘% dt;r;umion of theboard and it shall so provide by ordinance. The divi-
ﬁtr)? g:cljﬁged from aucclJlllgctive b%rgaining unit l01szama&c-:-r'of law. Oneida County¥- of merit recrwtment and selection in the department of
WERC, 2000 WI App 191, 238 Wis. 2d 763, 618 N.W.2d 891. employment relations shall, upon request of the board, conduct
Comte ?rnéggu?g;%rg r?cf) B:irltfic;rigitbeéip%r;g% fhewssgtlestr(g;sils"g bgzre/z\ttat;needegy tach examination according to the methods used in examinations
Se(iion 59.20 (13) [now 59.25 (3) (r)] does not control the distribution of moniqgs)7r the state civil ser\{lce and S.ha” certify an eligible list (.)f th.e
received from the federal governmentier 31 USC sec. 1601, et seq. 67 Atty. Gerlames ol persons with the 3 highest scores on that examination
277. for each position to the sheriff of that county who shall make an
A 0106U0r‘1ty that has fecei"%d. pe_xts)/mean from the federal government U”geLﬂ Hispointment from that list to fill the position within 10 days after
Torest Iands are lcated. 68 Atty, Gen 25 oy ments (o the towns inwhich natjiclor she receives the eligible list. The county for which such
examination is conducted shall pay the cost of that examination.
59.26 Sheriff; undersheriff; deputies. (1) Within 10 days If a civil service commission is decided upon for the selection of
after entering upon the duties of the office of sheriff, the sherfieputy skriffs, then ss. 63.01 to 63.17 shall apply so far as consis-
shall appoint some proper person, who is a resident of the couf@tgt with this subsection, except ss. 63.03, 63.04 and 63.15 and
undersheriff. However, in counties with a population of 500,0GXcept the provision governing minimum compensation of the
or more the appointment of an undersheriff is optional. In countig@mmissioners. The ordinance or an amending ordinance may
where the sheriff's department is under civil service, the sherifffovide for employee grievance procedures and disciplinary
in conformity with county ordinance, may, at the request of tlaetions, for hours of work, for tours of duty according to seniority
affected deputy, grant a leave of absence to a deputy sheriff vaimal for other administrative regulations. Any board provision
the sheriff has appointed undersheriff, or to any other positiondansistent with this paragraph and existing on July 25, 1951, is
the sheriff's department, upon the deputy’s acceptance of thaidated. If the sheriff fills a deputy sheriff position by promo-
appointment. Any deputy in a county under civil service grantéidn, the sheriff shall make the appointment to the position from
leave of absence under this subsection upon completion of #¥st of 3 deputy sheriffs who receive the highest scores in a com-
appointive position shall immediately be returned to the positigtitive examination. Such competitive examinations may be by
of deputy sheriff and shall continue therein without loss of aRy county civil service commission or by the division of merit
rights under the civil service law. The sheriff, however, may ngicruitment and selection in the department of employment rela-
grantsuch leave of absence to a deputy sheriff until the sheriff fifgins atthe option of the board and it shall so provide by ordinance.
secureshe consent of the board by resolution duly adopted by the(b) 1. The persons appointed shall hold the office of deputy

board. Within 10 days after entering upon the duties of the Oﬁigﬁeriff on good behavior. In any county operating under this sub-
8;525';2 ;gﬁojv?”ﬁ shall also appoint deputy sheriffs for thgecti_on, but not _under s. 59.52 (8), when_e\_/er the_z sheriff or under-
L . . heriff or amajority of the members of a civil service commission
(@) One for each city and village in the county that has 1,004} the selection of deputy sheriffs believes that a deputy has acted
or more inhabitants. S so0 as to show the deputy to be incompetent to perform the duties
~(b) One for each assembly district in the county, except the di$deputy sheriff or to have merited suspension, demotion or dis-
trict in which the undersheriff resides, which contains a villagfijssal, the sheriff, undersheriff or civil service commission shall
having less than 1,000 inhabitants and does not contain a Cityejort in writing to the grievance committee setting forth specifi-
village having more than 1,000 inhabitants. cally the complaint against the deputy, and, when the party filing
(c) Each deputy shall reside in the city or village for which the complaint is a sheriff or undersheriff, may suspend or demote
deputy isappointed, or, if appointed for an assembly district, shafle officer at the time such complaint is filed. The grievance com-
reside in the village in such district. mitteeshall be appointed in the same manner and at the same time
(2) The sheriff may appoint as many other deputies as the standing committees of the board are appointed. The commit-
sheriff considers proper. tee may be made up of members of the board or other electors of
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the county, or both. Such members shall be paid in the same nudithe board fix a date of trial, which shall not be later than 15 days
ner as members of other board committees. after such application except by agreement. The trial shall be by
2. The grievance committee shall immediately notify thée court and upon the return of the board, except that the court
accused officer of the filing of the charges and on request furni®ay require further return or the taking and return of further evi-
the accused officer with a copy of the same. dence by the board. The question to be determined by the court

3. The grievance committee shall, i the officer requestssga” be: “Upon the evidence is there just cause, as described

hearing, appoint a time and place for the hearing of the chargdider subd. 5Sm., to sustain the charges against the accused?” No
the timge topge within 3 weeks after the filing of s%ch request %}g&ha” be allowed either party and the clerk's fees shall be paid
a hearing and the committee shall notify the sheriff or undersheflif (e county. If the order of the committee is reversed, the
or the members of the civil service commission, whichever fil&fcused shall be forthwith reinstated anditled to pay as though
the complaint with the committee, and the accused of the time t%ontlnuo_us service. If the order of the committee is sustained
place of such hearing. If the accused officer makes no requeé all be final and conclusive. . ) .

the grievance committee, then the committee may take whatevefC) The board of any county enacting the ordinance provided
action it considers justifiable on the basis of the charges filed dR# in this subsection may provide that any deputy sheriff acting
shallissue an order in writing as provided in subd. 5. The comnfs such at the time of the enactment shall be eligible to such
tee may take testimony at the hearing, and any testimony taRBROINtment without examination.

shall be transcribed. The chairperson of the committee shall issuécm) Any board may by a majority vote establish, by ordinance
subpoenas for the attendance of such witnesses as mayinbgnnection with the enactment of an ordinance providing for
requested by the accused. civil service selection and tenure of deputy sheiffder pars. (a)

4. Atthe hearing the chairperson of the committee may ma@fld (D) or by amendment to such an ordinance previously enacted,
tain order and enforce obedience to the chairperson’s lawdiraffic division of the sheriff's department and fix the number of
requirements. If a person at the hearing acts in a disorderly m@@Puty sheriffs as traffic patrolmen and other employees in said
ner and persists after notice from the chairperson, the chairperddfigion in which case s. 83.016 shall become inoperative as to
may order the person to leave the hearing. If the order is refufggfcounty. The board in such ordinance shall further provide that
the chairperson may order the sheriff or other person to take #}@ Personnel in such traffic division of the sheriff's department
disorderly person into custody until the hearing is adjourned f@f@ll be appointed and hold their positions in the manner and
that day. under the conditions set forth in pars. (a) and (b). The board may

5. At the termination of the hearing the grievance committ Jesoprowde that traffic patrolmen who have been appointed under
e el o ! e charge i e —-%%issnlsnfz? e ordinance cnder 15 subsecion cabishing
h : ) . . . ic division in the sheriff’s department and providing céel-
tion, discharge or reinstatement as it considers requisite gjithyorefor shall be appointed to positions in such traffic division

proper under the circumstances and file the same with the Seg\lﬁ?ﬁout examination
d) Enactment of the ordinances provided for by this subsec-

tary of the committee.
5m. No deputy may be suspended, demoted or d'SChargequ shall not preclude the board from thereafter amending or
ﬁ%alingsuch ordinances, but such amendment or repeal shall not

the grievance cqmmittee und.er subd. 3 or 5., based on chal;%
filed by the sheriff, undersheriff or a majority of the members P effective unless voted by the affirmative vote of three—fourths
e members—elect of such board. The civil service provisions

the civil service commission for the selection of deputies unle ¢

the committee determines whether there is just cause, as descrﬁqﬂis section shall apply only to such deputies or traffic patrol-
in this subdivision, to sustain the charges. In making its detE(%én who are regularly employed by the county or sheriff and shall
t apply to honorary deputies. Notwithstanding the provisions

mination, the committee shall apply the following standards,
the extent applicable: of this subsection the board may enact a civil service ordinance for
a. Whether the deputy could reasonably be expected to ha¥gnty employees under s. 59.52 (8) which civil service ordinance

had knowledge of the probable consequences of the alleged ¢aRy include deputy sheritfs or traffic patrolmen, or both.

duct. . (9) (&) A deputy sheriff in any county may not be suspended
~ b. Whether the rule or order that the deputy allegedly violatggl dismissed under sub. (8) or s. 59.52 (8) or 63.10 without pay or
is reasonable. benefits, for any action taken that is within the scope of the depu-

c. Whether the sheriff, before filing the charge against tligs employment, until the matter that is the subject of the suspen-
deputy, made a reasonable effort to discover whether the demion or dismissal is disposed of by the grievance committee or

did in fact violate a rule or order. civil service commission or the time for appeal of that matter
d. Whether the effort described under subd. 5m. c. was fagsses without an appeal being made.
and objective. (b) An ordinance of any county or a collective bargaining

e. Whether the sheriff discovered substantial evidence t@&feement may not diminish or abridge a right of a deputy sheriff
the deputy violated the rule or order as described in the charlft® is granted under par. (a). An ordinance of such a county or a

filed against the deputy. Collective bargaining agreement may supplement and expand
f. Whether the sheriff is applying the rule or order fairly anﬁiUCh arightin a manner.that IS not. inconsistent with p.ar. @) )
without discrimination to the deputy. (c) If the matter that is the subject of the suspension or dis-

g. Whether the proposed discipline reasonably relates to m'@sal is decided adversely to the deputy sheriff by the grievance

. P h mittee or the civil service commission, the time for appeal
zg:lfi)ggr\];i?ﬁ t%fet F;%;Iilﬁgsege\sglr?rtrl]%rrl‘tand o the deputy’s recorogg?s‘;es without an appeal being made or the depyy&al to the

circuit court is decided adversely to the deputy, all pay and bene-
6. The accused may appeal from the order to the circuit COyd recejved by the deputy sheriff between the time of his or her

by serving written notice of the appeal on the secretary of the cQfjspension or dismissal and the latest of an adverse ruling by the

mittee within 10 days after the order is filed. Within 5 days aftehmmittee, the commission or the court or the time for appeal

receivingwritten notice of the appeal, the board shall certify to the,cces shall be returned to the county.

clerk of the circuit court the record of the proceedings, includingyistory: 1975 c. 198; 1977 c. 26; 1983 a. 27; 1983 a. 192 ss. 125, 303 (1); 1989

all documents, testimony and minutes. The action shall thenag21; 1991 a. 39, 316; 1993 a. 53; 1995 a. 201 s. 273; Stats. 1995 s. 59.26; 1995 a.

at issue and shall have precedence over any other cause of a dff&ss- 154, 155, 2001 a. 9, 107. _

ent nature pending in the court, which shall always be open to E}Q%Oh reinstatement of an unreasonably suspended deputy sheriff, the amount of

. S ue is to be reduced by amounts earned in other employment during the period
trial thereof. The court shall upon application of the accuseddBuspension. Klingler & Schilling v. Baird, 56 Wis. 2d 460, 202 N.W.2d 31 (1972).
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The burden of establishing a lack of reasonable and diligent efforts by suspended6) In counties having a population of 300,000 or more, assign
deputy sheriffs to seek other employment and the availability of employment is ; e
the employer. Schilling & Klingler Baird, 65 Wis. 2d 394, 222 N.2d 666 (1974).. She deputy, to be mutually agreed upon by the sheriff and the dis

Under s. 59.21 [now s. 59.26] (8) (b) deputies have civil service protections dhift attorney, to the office of the district attorney.

tenure beyond their initial term of appointment under s. 59.21 (4) and also have(7) Perform all other duties required of the sheriff by law
protections under collective bargaining agreements not in conflict with the statutes. :

Heitkemper v. Wirsing, 194 Wis. 2d 182, 533 N.W.2d 770 (1995). See also Brown (8) The sheriff is authorized to destroy all sheriff's dockets,

County SherifDept. v. Employees Ass'n, 194 Wis. 2d 266, 533 N.W.2d 766 (199}1ﬁ
I . .

undersub. (8) (b) 6. In Re Discipline of Bier, 220 Wis. 2d 175, 582 N.w.2d 742 (Gfe duty of the sheriff to retain and safely keep all such records for

App. 1998). a period of 8 years, or a shorter period authorized by the public

When a county has a civil service plan for deputy sheriffs, transfers may resulggords board under s. 16.61 (3) (b), after which the records may
promotion, and such vacancies should be filled by examination and certificatio ’

9
3 eligibles to the sheriff for appointment. 61 Atty. Gen. 10. b destroyed.
In counties where deputy sheriffs are under civil service under s. 59.21 (8) [now (9) When the sheriff is required to serve or execute a sum-

59.26 (8)], the county board may provide job classifications for deputy sheriff posjs ; ;
tions that would form the basis of selection of competent personnel who could,iiglr?ns’ order or JUdgment’ or to do any other act, the sheriff shall

appointment byhesheriff, be assigned to perform duties on a felony squad on a col?® bound to do so in like manner as upon process issued to the

tywit_itetbasiti- Bﬁ' ref?sonlgf s. 59.24 (1g [now S-b 59.28 (l)]r’t?r bg mﬁansd of afDO§h@3riff, and shall be equally liable in all respects for neglect of
comitatus, the sheriff could on a case—by—case basis assert leadership, directio . ; i
control over the investigation of a crime in an area that has a police departmenthﬁ +and if the sheriff is a party the coroner shall perform the ser-

it is the duty of local police to cooperate. 61 Atty. Gen. 79. vice and all statutes relating to sheriffs shall apply to coroners

Although a deputy sheriff must be a resident of the county for which appointedapdnere the sheriff is a party.

deputy mayserve in an adjacent county upon a request for mutual assistance. 62 Atty. .
Ge'%_ %so, » : v up a tty(10) To enforce in the county all general orders of the depart-

A deputy sheriff appointed under s. 59.21 [now s. 59.26] (2) and (8) (a) mustment of commerce relating to the sale, transportation and storage
a resident of the state and must, before qualifying and serving, be a resident Ob?‘éxplosives.
county and must continue to maintain residency therein. 66 Atty. Gen. 315. . Lo

Section 63.065 is incorporated by reference into s. 59.21 [now s. 59.26] (8) (a).(11) Conduct operations within the county and, when the
68 Atty. Gen. 124. board so provides, in waters of which the county has jurisdiction

This section does not affect a sheriff's power to call a posse comitatus. 68 Atfhder s. 2.04 for the rescue of human beings and for the recovery

Gen. 334. h bodi
In counties that have imposed no local residency requirement, only deputy sheﬁ;s uman bodies.

or undersheriffs appointed under s. 59.21 [now s. 59.26] (1) are required to be count)(12) Before conducting a sale of foreclosed property, contact

residents at the time of initial employment. 80 Atty. Gen. 119. ;
A sheriff represents the county when enforcing the law. Sovereign immunity me clerk of the federal bankruptcy court to determine whether the

state officials under the 11th amendment to the U.S. constitution does not app@UIt has granted a stay of relief on that property.
Abraham v. Piechowski, 13 F. Supp. 2d 870 (1998). History: 1973 c. 157; 1977 c. 203, 418, 449; 1989 a. 248; 1991 a. 316; 1995 a.
27 ss. 3288, 3289, 9116 (5); 1995 a. 201 ss. 276 to 281; Stats. 1995 s. 59.27; 1995 a.

59.27 Sheriff; duties. The sheriff of a county shall do all of 225 s- 156; 1997 a. 27, 35. _ _ _ »
Sheriffs’ powers and duties are discussed. Professional Police Association v. Dane

the following: o County, 106 Wis. 2d 303, 316 N.W.2d 656 (1982).
(1) Take the charge and custody of the jail maintained by the sheriff's assignment of a deputy to an undercover drug investigation falls within

county and the persons in the jail, and keep the persons in thet gj¢onstitutionally protected powers of the sheriff and could not be limited by a col-
< lective bargaining agreement. Manitowoc Co. v. Local 986B, 168 Wis. 2d 819, 484
personally or by a depUty or Jaller' N.W.2d 534 (1992). See also Washington County v. Deputy Sheriff's Association,

(2) Keep a true and exact register of all prisoners committégp Wis. 2d 728, 531 N.w.2d 468 (Ct. App. 1995).
to any jail under the sheriff’s charge, in a book for that purpose,A sheriff has authority to aid in a rescue on ice on Lake Michigan. 60 Atty. Gen.
which shall contain the names of all persons who are commit . ) . ) . .

. . . . X either a sheriff nor a deputy can solicit or receive compensation not provided by
to any such ]a|!, their residence, the_ time Wh_en committed aBg for oficial duties, but a deputy, while off duty, can be employed as a private secu-
cause of commitment, and the authority by which they were conyofficer. 61 Atty. Gen. 256.
mitted; and if for a criminal offense, a description of the personNeither the sheriff nor the county board may “privatize” the jailer function under
and when any prisoner is liberated, state the time when and e (1) 77 Aty Gen. 94.
authority by which the prisoner was liberated; and if any pers%a

The court of appeals lacks jurisdiction to hear an appeal of a circuit court or ally Ja” records and cash books dated prior to 1901. It shall be

1¢8 Peace maintenance; powers and duties of peace
escape. icers, cooperation. (1) Sheriffs and thir und_ersher_n‘fs and _
(3) Attend upon the circuit court held in the sheriff’s countgeF)utt-Ies Shg” k_e(tep aand preserve“thfef peace I,? th_eltr respl)evﬁlvle
N h L unties and quiet and suppress all affrays, routs, riots, unlawfu
fhereot a st of deputes for attendance on the court. The cqigpermblies and insurtections; or which purpose, and fo the ser-
may by special order authorize additional deputies to attend w e of Praesses in avil or ciminal cases and In the apprehending
the court is engaged in the trial of any person charged with a crime; ecuring any person for :‘elony or kl)lreacr? pf the peice they and
Except as otherwise provided in this section, the board shall estafe'y coroner and constable may call to their aid such persons or
lish the rate of compensation and the level of services to be gwer of their county as they conS|der_ necessary. )
vided. The sheriff or one or more deputies shall attend the cour(2) County law enforcement agencies may request the assis-
of appeals when it is in session in the sheriff's county. The stia@ce of law enforcement personnel or may assist other law
shall reimburse the county from the appropriatiader s. 20.660 e€nforcement agencies as provided in ss. 66.0313 and 66.0513.
(1) for the actual salary paid to the sheriff or deputies for the sertlistory: 1995 a. 201 s. 282; Stats. 1995 s. 59.28; 1999 a. 150 s. 672. _
vice provided for the court of appeals. evidénce outside of his or her ursdicion. Any Jursdictional Tansaression vioaies.
(4) Personally, or byhe undersheriff or deputies, serve or exehe appropriate jurisdiction’s authority not the defendant’s rights. State v. Mieritz,
cute all processes, writs, precepts and orders issued or mad&dpyVis- 2d 571, 534 N.w.2d 632 (Ct. App. 1995).

: [ ; Séctionl65.85 (4) (b) governs the terms of employment of a probationary sheriff’s
lawful authorlty and delivered to the sheriff. deputy so that the discipline procedures under s. 59.21 (8) (b) (now s. 59.28 (8) (b))

(5) Deliver on demand to the sheriff’s successor in officep not apply and an applicable collective bargaining agreement controls. Hussey v.
when the sheriff's successor has qualified according to law, (Pigagamie County, 201 Wis. 2d 14, 548 N.W.2d 848 (Ct. App. 1996).

. : : i1 A state traffic patrol officer should not, except in extreme emergencies, be
jail and other property of the county and all prisoners in the qulhhé)ressed into service as part of a posse comitatus under sub. (1). If so impressed,

and all books, records, writs, processes, orders and other paeHsicer is entitled to worker’s compensation, if injured, from the county or munici-
belonging to the sheriff’s office and in the possession of the shesity but would not be entitled to regular pay from the state and probably would not

iff, undersheriff, jailer or deputies, except as provided in s. Sg'ﬁTergiifst:?e\g(gger:;%ZTnﬁﬁﬁiﬁsrneggg tgfea&;tsaézag%eArtsgiSr?;.Iz\?v. enforcement
and upon the dellvery of these items the successor in office S}aaéucyand neither the sheriff nor the county board has power to delegate supervisory

execute a receipt to the sheriff therefor. or law enforcement powers to such an agency. 63 Atty. Gen. 596.

escapes, state the particulars of the time and manner of So
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A sheriff may not unilaterally withdraw investigative services provided to ongertificate of the district attorney shall be attached to the verified
urbanized town within the county because the town maintains its own police depa%—coum of such deputy for such services

ment. 81 Atty. Gen. 98. ’
History: 1977 c. 449; 1991 a. 316; 1995 a. 201 ss. 285, 289, 290; 1995 a. 225; 1997
: . . a. 35.
59.29 Transportation, apprehension of criminals. Theauthority of county officials to offer rewards for the arrest or conviction of per-
(1) TRANSPORTATION OF CRIMINALS THROUGH OTHER COUNTIES; sonsviolating the criminal law is limited to the circumstances set forth in s. 59.25 (2)

REWARDSFORTHEIR APPREHENSION. () Any sheriff or other iter ~ ["0Ws- 59.29 (1) (b)]. 63 Atty. Gen. 555.

who has legally arrested any person in any county may pass aCkass, Nt o act as attorney.  No sheriff, undersheriff, dep-
and through such parts of any other county or counties as are in| € coroner or medical examiner shall appear or practice as an

ordinary route of travel from the place where such person w; : s : :
. ' orney inany court, draw or fill up any writ, pleading or proceed-
arrested tehe place where the person is to be convegerhrding ing for a party in any action, nor, with the intent to be employed

to the command of the process by which such arrest was made;Alifla collection of any demand or the service of any process,

such conveyance of such prisoner shall not be considered.q()ise or counsel any person to commence an action or proceed-

escape, nor shall the prisoner so conveyed or the officers hayliig anq for violation of this section every such officer shall forfeit
the prisoner in custody be liable to arrest on any civil procgsg; more than $50.

while passing through such other county or counties. History: 1973 c. 272; 1995 a. 201 s. 286; Stats. 1995 s. 59.30; 1997 a. 35.

(b) Whenever a person convicted of, or charged with, any fel-
ony, the punishment for which is not less than 5 years’ imprisdp®.31  Service on sheriff, how made.  Every writ, notice or
ment, shall escape, or whenever any such felony shall be c@ifier paper required to be delivered to or served on any sheriff
mitted byany unknown person or persons the sheriff of the courifjay be served by leaving the same at the sheriff’s office during
from which such escape was made or in which such felony whe hours it is required to be kept open; but if there is any person
committed may, with the consent of the chairperson of the bo&jonging to such office therein, such writ, notice or other paper
of such county when such board is not in session, and with the ¢l be delivered to such person; and every such service shall be
sent of the board when it is in session, offer such reward for gfsidered equivalent to a personal delivery to or service on such
apprehension and delivery of such escaped person, or the ap‘feﬂ@_f'ff-
hension oconviction of the perpetrator of such felony as the sher-History: 1991 a. 316; 1995 a. 201 s. 287; Stats. 1995 5. 59.31.
iff considers necessary, not exceeding $1,000 in any one case;

no such reward or any part thereof shall be paid to any such sh : : : .
: . eriff shall collect the fees prescribed in s. 814.70, unless a higher
undersheriff or any deputy. The right to any such reward shall . ) -
. - Iy h is applicable under s. 814.705 (1) (a) or (2), and remit them to
determined finally by such sheriff; and if more than one pers L treasurer as provided in s. 59.22 (1) (b).

claims the reward the sheriff shall determine what portion, if any, .
the claimants are entitled to, and shall certify the determination to(2) FEESHowcoLLECTED. All fees allowed to the sheriff upon
service of an execution or a writ for the collection of money

the treasurer, and such certificate shall be the treasurer’s authong -

for paying the sum so certified or judgment for the sale of real estate and advertising thereon shall
2 G ' ' be collected by virtue of the execution, writ or judgment in the
(2) COMPENSATIONFORAPPREHENSIONSN OTHERSTATES,CON-  ama manner as the sum therein directed to be collected.

DITIONS. (@) In all cases where by the laws of this state the gover- . . : .
nor is authorized to demand of the executive authority of any other(3) FEES.HOWPAID. Al fees to which sheriffs or their deputies

state any fugitive from justice or any person charged with a crifje_entitled for attendance required by law upon any court of
in this s%/ategand to apg)oint an age)r,1tpto receive Es]uch person, izgrd shall be paid out of the treasury of the county in which the

suchperson is apprehended in any other state by the sheriff or éf:CCeOSu\xSeI:I’ éena(ljig'rzdn:jnvzf;]%rr%%gr:Zrﬂthf;bl(‘%e:ﬁ(i)zg:ri(;rfeatlgfierr;(alrtlg
uty sheriff of the county in this state where the warrant for su f paic, y o

fugitive from justice is properly issued, or such crime was co o orm any service for the state, which is not chargeable to the

mitted,and such person voluntarily returns with said sheriff to t R e(r:gfro? gﬁgﬂtgeo,g;’%%fgﬁﬁ;cgtgtirfr%gst&?,t officer’s account

state without requisition, such sheriff shall be entitled to $8 per . .
day for the time necessarily expended in traveling to, apprehend{#) EXCESSIVEFEES. No sheriff, undersheriff or deputy shall

ing and returning with such person and the sheriff's actual affiectly or indirectly ask, demand or receive for any services or
negcessary expegnses for supch time, which compensation g {0 be performed by that officer in the discharge of any of that
expenses shall be allowed by the board of such county upon;gers official duties any greater fees than are allowed by law;

u§2 Fees received by sheriff. (1) SHERIFF; FEES. The

presentation thereto of an itemized and verified account, statfi{¢f OF the violation of any of the provisions of this subsection
the number of days that the sheriff was engaged, the numbef Bf'y_ Such officer shall be liable in treble damages to the party
miles traveled and each item of expense incurred in render rieved and shall forfeit not less than $25 nor more than $250.

A i . . istory: 1991 a. 316; 1995 a. 201 ss. 288, 291 to 294; 1995 a. 225; 1997 a. 27.
suchservices, including the transportation and board of the person y

in custody. No allowance whatever shall be made to the sherif5s33  powers after term. (1) Every undersheriff and dep-
mileage. uty sheriff, compensated for services by fees or by part salary and
(b) The sheriff of any county having less than 300,000 populgart fees, may execute and return all writs, processes and orders
tion shall not receive the compensation provided under par. (@)their hands at the expiration of the sheriff’s term of office and
unlessthe apprehension was duly authorized in writing by the digsich the undersheriff or deputy sheriff has, before that time,
trict attorney or byhe circuit judge for the county where the criméegun to execute by service, levy, advertisement or the collection
was committed. The written authority shall certify that the end$ money thereon.
of justice will be served by the apprehension and return of the per{2) In counties where the compensation of sferifndersher-
son, and the sheriff shall attach the certificate to and file it with & and deputies has been changed from the fee to the salary sys-
or her itemized account of such services. tem, the sheriff, immediately upon the expiration of the sheriff's
(c) If the district attorney certifies in writing that it is necessargrm, shall turn over to the sheriff's successor all writs, processes
or desirable, the sheriff or deputy sheriff may be accompanied @ndl orders in the hands of the sheriff, or in the hands of the under-
assisted in retaining custody of any such prisonepnieyor more sheriff ordeputies, whether or not such writs, processes and orders
other deputy sheriffs, who shall be entitled to compensation fwave been partly or fully executed or returned, and such successor
such services at the rate of $5 per day, unless a different ratghigll execute and return or complete the execution and return of
established by resolution of the board, and to their necessary aeh writs, processes and orders.
actual expenses. Such compensation and expenses shall K8) In case of a vacancy in the office of sheriff, of any county,
claimedand allowed in the manner provided in par. (a) and the s#i& undersheriff and deputies then in office having then any writ,
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process or order in their hands shall have the same authority and2. If a person serving as coroner under sub. (1) is required to
be under the same obligation to serve, execute and return the sexeecise the powers and duties of sheriff under sub. (1) (b), the

as if the sheriff had continued in office. deputy coroner shall act as coroner or, if there is no deputy coro-
History: 1987 a. 181; 1991 a. 316; 1995 a. 201 s. 295. ner, the coroner shall request under the procedures in subd. 1. that
) ) ) another person act as coroner until the coroner is no longer exer-
59.34 Coroner, medical examiner duties; coroner cising the powers and duties of sheriff.
compatibility. (1) CORONER;MEDICAL EXAMINER; DUTIES. The History: 1973 c. 272; 1983 a. 146, 279, 538; 1989 a. 31, 268, 359; 1991 a. 316;
coroner shall do all of the following: 1995 a. 201 ss. 296 to 299; 1997 a. 35; 1999 a. 56.

I . . : county board in a county under 500,000 can abolish the elective office of coroner
(@ Participate in inquest proceedlngs_ when required by layy implement a medical examiner system to be effective at the end of the incumbent

except that in any county with a population of 500,000 or moseroner’s term. 63 Atty. Gen. 361.

and all counties which have instituted the medical examiner sysA medical examiner should be a qualified expert in pathology. 69 Atty. Gen. 44.

tem this duty and the powers incident thereto shall be Vesteeppointment of daw enforcement officer as an assistant medical examiner creates

. . . ; . an impermissible conflict between the offices. 75 Atty. Gen. 28.
exclusively in the office of the medical examiner. Except as pro- P fty

vided under s. 59.38 (5), the board shall appoint the mediggl 35 Deputy coroner. (1) Within 10 days after entering
examiner.The ofice may be occupied on a full-time or part-timgnon the duties of the office, the coroner may appoint up to 6
basis and the officeholder shall be paid compensation as the b erpersons, residents of the county, deputy corofee. depu-

by ordinance provides. The duties performed by the county cofias shall reside in the county for which they are appointed. The
ner and not vested in the medical examiner shall be performedcByoner may fill vacancies in the office of any such appointees,
the clerk. The medical examiner may appoint such assistantggg may appoint a person to take the place of any deputy who
the board authorizes. Whenever requested by the court or disgicéomesncapable of executing the duties of the office. A person
attorney, the medical examiner shall testify to facts and concliyspointed deputy coroner for a regular term or to fill a vacancy or
sions disclosed by autopsies performed by him or hieis at her  otherwise shall hold office during the pleasure of the coroner.
direction or in his or her presence; shall make physical examif8zery appointment of a deputy coroner and every revocation of
tions and tests incident to any matter of a criminal nature up fg appointment shall be in writing and filed and recorded in the
consideration before either the court or district attorney up@fice of the clerk of the circuit court. In case of a vacancy in the

request; shall testify as an expert for either the court or the sigge of coroner, the chief deputy coroner shall in all things and
in all matters where the examinations or tests have been made;gf¢ jike liabilities and penalties execute the duties of the office

shall perform such other duties of a pathological or medicoleggtj| the vacancy is filled as provided by law.

nature as may be r_equwed. . e (2) The coroner shall be responsible for every default or mis-
_(b) When there is no sheriff andersheriff in any county orga- conduct in office of a deputy coroner during the coroneris of

nized for judicial purposes, exercise all the powers and dutiesyfice, and after the coroner’s death, resignation, or removal from

sheriff of that county until a sheriff is elected or appointed angfice, as well as before. An action for any default or misconduct

qualified; and when the sheriff for any cause is committed to th8qer this subsection may be prosecuted against the coroner and

jail of that county, be keeper thereof during the time that the shefift sureties on the coroner’s official bond or against the coroner’s

remains a prisoner therein. personal representative.

(c) Serve and execute process of every kind and perform all3) The coroner may require a deputy coroner, before entering
other duties of the sheriff when the sheriff is a party to the actigBon the duties of the office, to execute and deliver to the coroner
and whenever the clerk of the circuit court addresses the origigahond in such sum and with such sureties as the coroner may
or other process in any action to the coroner as provided in s. 59l ire, conditioned for the faithful performance of the deputy’s
(2) (0), execute the same in like manner as the sheriff might doyficial duties; and every default or misconduct of the depaty

other cases; exercise the same powers and proceed in the $#{Bffor which the coroner shall be liable shall be a breach of the
manner as prescribed for sheriffs in the performance of similggng.

duties;and in all cases the coroner and the coroner’s sureties shal 4) Whenever a medical examiner has been appointed under

be liable in the same manner and to the same extent on the COrey 34 (1) (a), this section shall not apply in such counties, nor

ner’s official bonds as sheriffs and their sureties are liable in Sifiall the coroner of such counties be responsible for any default

lar cases. _ _ or misconduct in office of the medical examiner.
(d) Perform all other duties that are required by law. (5) A person holding office under this section may also serve
(e) Actas coroner in a nearby county when requested to dga80a " volunteer emergency medical technician, a volunteer first
under sub. (2) (b). responder, molunteer fire fighter or a chief, deputy chief or assis-
(2) CORONER;COMPATIBILITY WITH OTHER OFFICES. (&) Not- tant chief of a fire department.
withstanding s. 979.04 (3) and except as provided in par. (b), anpistory: 1973 c. 272; 1975 c. 294, 421; 1985 a. 315; 1989 a. 31; 1991 a. 316; 1995
person holding office under sub. (1) may also servevaluateer @ 01 s. 306; Stats. 1995 s.'59.35; 1997 a. 35; 1999 a 56; 2001 a. 102.
emergency medical technician, first responder or volunteer fir@ coroner can legally appoint a deputy after the time in sub. (1). 74 Atty. Gen. 198.

fighter. _ 59.36 Coroner; fees. The board shall set the fees for all ser-
(b) 1. No person serving as a coroner under sub. (1) who alg@srendered by the coroner. The fees may not exceed an amount

serves as a volunteer emergency medical technician, voluniggy is reasonably related to the actual and necessary cost of pro-
first responder or a volunteer fire fighter may participate as a co{fding the service.

ner in any case in which he or she may be required to participai@story: 1983 a. 146; 1995 a. 201 s. 307; Stats. 1995 s. 59.36.

as a volunteer emergency medical technician, volunteer first

responder or a volunteer fire fighter. If@pparent or actual con- 59.37 Service when no coroner.  Whenever there is a

flict of interest arises between the person’s duties as coroner &adancy in the office of coroner, or when the coroner is absent
as volunteer emergency medical technician, volunteer fifsbm the county, sick or unable to perform the duties of tHiepf
responder or volunteer fire fighter, the deputy coroner shall actaasfor any reason, except the nonpayment of legal fees, refuses to
coroner in the case in which the conflict exists. If there is no degerve and execute legal process against the sheriff in any action
uty coroner, the coroner shall request that the coroner, medimammenced iany court of record within the county for which the
examiner, deputy coroner or a medical examiner’s assistant iooaoner was or should have been elected, any judge of a court of
nearby county act as coroner in the case in which the conflietord or circuit court commissioner of the county may, on proof
exists. Any fees owed to or expenses incurred by the acting carbthe vacancy, sickness, absence or refusal to serve and execute
ner from the nearby county shall be paid by the county ttaich process, by an order to be endorsed on such process and
requested the acting coroner’s services. addressed to him or her, empower any citizen of the county in
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which such process is to be served and executed to serve and@xener, his or her deputy, medical examiner or assistant medical

cute the same; and that order shall be sufficient authority to #a@aminer.Any person who violates this section shall be fined not

person therein named to serve and execute such process withrlikee than $50.

powers, liabilities and fees as the coroner. History: 1973 c. 272; 1979 ¢. 175 s. 53; 1979 c. 221 s. 2202 (45); 1983 a. 485;
History: 1977 c. 449; 1995 a. 201 s. 305; Stats. 1995 s. 59.37; 2001 a. 61. 1995 a. 201 s. 308; Stats. 1995 s. 59.39.

59.38 Medical examiner and assistants. (1) MepbicaL  ©9:40 Clerk of court. (1) CLERK OF COURT; DEPUTIES;CHIEF
EXAMINER, ASSISTANTS: SALARIES; FEES: REPORT. The medical DEPUTY:DIVISION CHIEFDEPUTIES.CALENDAR DEPUTY CLERKIN CER-
examiner and medical examiner’s assistants authorized by TA& COUNTES. (&) Counties of less than 500,000 population.
board shall be paid semimonthly out of the county treasury of tRéery clerk of the circuit court shall appaint one or more deputies
proper county, for the performance of all their official duties ar@d the appointments shall be approved by the majority of circuit
in lieu of all other compensation, salaries to be fixed by the boal¢flges for the county, but shall be revocable by the clerk at plea-
The medical examiner and medical examiner’s assistants sBHfIe: €xcept in counties having a population of 500,000 or more.
collect for all services performed, except in cases where tha€ appoiniments and revocations shall be in writing and shall be
county is solely liable, all fees that coroners are by law entitledﬁl d in the clerk’s of'flce. _The deputies shall aid the clerk in the
receive, and shall keep accurate books of account in which s %pharge ofhe clerk's duties. In the absence of the clerk from the
be entered from day to day the items of services rendered, the tRfé§e or from the court, the deputies may perform all the clerk’s
of the proceedings in which and the names of the persons fies; or in case of a vacancy by resignation, death, removal or
whom rendered, and the fees charged and received, and shafit}gr cause the deputy appointed shall perform all such duties
the end of every 3 months, render to the board and to the treastféf the vacancy is filled.
an accurate report or statement, verified by his or her oath, of all(lb) Counties of more than 500,000 populatiom counties
fees and income collected by them or for them during thehaving apopulation of 500,000 or more the clerk shall appoint one
months;and at the same time they shall pay to the treasurer all feBiefdeputy and 4 assistant chief deputy clerks, 3 calendar deputy
and incomes collected by them, or which they were entitled by I&l¢rks,and one or more deputy clerks as the board authorizes. The
to charge or receive, not paid to the treasurer. The medidaputy clerks shall aid the clerk in the discharge of the clerk’s
examiner or a medical examiner’s assistant shall act as corondluties under the supervision of the clerk, the chief deputy clerk
a nearby county when requested to do so under s. 59.34 (2) @)d the assistant chief deputy clerks. The appointments of the
(2) OFFICEAND RECORDS. The board shall provide for the usecNief deputy clerk who is exempt from classified civil service and
of the medical examiner suitable offices at the county seat, and4}fe calendar deputy clerks shall be in writing and filed in the
medical examiner shall keep in his or her office proper books C1€rk's office. These appointments shall be approved by the chief
taining records of all inquests held by the medical examiner, k@9 of the judicial administrative district, but are revocable at
ting forth the time and place of holding the inquests and the nanfa§ Pleasure of the clerk. The chief deputy clerk has all powers and

of the jurors serving thereon, together with a brief statement of f§&€S Of assistant chief deputy clerks, deputy clerks, and other
inquest proceedings. court assistants except bailiffs and reporters and in the absence of

the clerk from the office or from the court, the chief deputy clerk
may perform all of the clerk’s duties; or in case of a vacancy by

’ L - Fésignation, death, removal or other cause the chief deputy clerk
to the clerk a bond, subscribed by 2 or more sufficient suretlessn;h” perform all such duties until the vacancy is filled.

such penal sum as the board determines, conditioned for the faith-

ful performance of all official duties as set forth in this chapter and (2) CLERK OF COURT, TO KEEP COURT PAPERS, BOOKS AND

ch. 979 and that he or she will faithfully account for and pay to tRECORDS- The clerk of circuit court shall: . S

treasurer of the county all moneys which may come to him or her(2) File and keep all papers properly deposited with him or her

belonging to the county, and which by virtue of this chapter afiti €very action or proceeding unless required to transmit the

ch. 979 the medical examiner is required to account for and gépers. The papers may be microfilmed or microphotographed,

as aforesaid. or transferred to optical disks or electronic format if authorized
(4) SPECIAL COUNTIES;DEPUTIESAND ASSISTANTSPOWERS. The under s. 59.52 (14), and the originals may thereafter be destroyed

medical examiner and his or her assistants shall be compensHR&f! compliance with SCR chapter 72.

for the performance of all their official duties by salaries fixed by (b) Keep a court record and write in that record the names of
the board under sub. (1). parties in every civil action or proceeding in the court, the names
of attorneys representing the parties, a brief statement of the

(5) MEDICAL EXAMINER; APPOINTMENTIN POPULOUSCOUNTIES. X ! >
ure of the action or proceeding, the date of filing every paper

; : t
In a county with a population of 500,000 or more, the coun&% ; . - :
executive shall appoint the medical examiner in the unclassifigig'€in @nd of each proceeding taken, the file in which the papers

service, subject to confirmation by a majority of the board. TI7&" bcei fo?nd, .thle t'mc? WI:1en th((eja;]ctlonhor proceeding is putdpn the
medical examiner may be dismissed at any time by the cou Rien ar for trial, and when and how the action or proceeding Is
executive with the concurrence of a majority of the memberdISPOSeF; the location where minutes in every case can be found
elect of the board, or by a majority of the members—elect of tAad the place in the judgment record or microfilm or optical disc

boardwith the concurrence of the county executive. If the countj E/ectronic file where any judgment, order or report has been
executive vetoes an action by the board to dismiss the medl: %orded, so as to make the court record a history in brief of each

examinerthe board may override the veto by a two—thirds vote geuon OF proceeding from beginning to final disposition; and a
the members—elect of the board. complete index of all proceedings therein.

History: 1995 a. 201 ss. 300 to 304, 309, 310; 1997 a. 35. (c) Keep a criminal record and write in that record a history in
everycriminal action like the court record in civil actions and pro-
59.39 Coroner or medical examiner as funeral direc- ceedings with references to the file where papers in the action can

tor, limitation.  No coroner, deputy coroner, medical examindie found, to the minute record and to the information record where
or assistant medical examiner who is a licensed funeral direciBglictments and informations can be found.

an owner or operator of a funeral establishment as defined in s(d) Keep a minute record and, except for actions under ch. 799,
445.01, or an employee of a funeral establishnagwt,no funeral write in that record a brief statement of all proceedings in open
establishment ith which such a coroner, deputy coroner, medicaburt showing motions and orders during trial, names of wit-
examiner or assistant medical examiner is associated, shall pesses, jurors selected, the officer sworn to take them in charge,
form any of the services of a funeral director upon the body of ajoyy verdicts and openings and adjournments of court. The clerk,
person whose death is required by law to be investigated by sirclieu of keeping a minute record, may elect to incorporate in the
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appropriate court record, civil or criminal, the data which this (n) Pay monthly to the treasurer the amounts required by s.
paragraph requires to be recorded. 302.46 (1) for the jail assessment surcharge. The payments shall
(e) Keep a judgment and lien docket of all moneyjudgmer’ﬂg made by the 15th day of the month following receipt thereof.
of the court, transcripts from judgment and lien dockets of other (0) Address process to the coroner if a party, the party’s agent
Wisconsin courts and of federal courts, warrants for unemplayr-the party’s attorney files an affidavit that the party believes the

ment insurance and warrants for delinquent Wisconsin incomesberiff will not properly perform the sheriff’s duty in such action.

franchise taxes. (p) Cooperate with the department of workforce development
(f) Keep a judgment and lien docket of all claims for liens file@ith respect to the child and spousal support and establishment of

by contractors, subcontractors, materialmen and laborers andpaternity and medical liability support program under ss. 49.22

claims filed for log, mining and maintenance liens. and 59.53 (5), and provide that department with any information
(g) Keep an index to the court record, the criminal record, tffem court records which it requires to administer that program.
judgment record and the lien record. (q) Perform all other duties that are required by law.
(i) File, enter, record and keep such other papers, books andi3) CLERK OF COURT; FEES; INVESTMENT OF FUNDS. (&) The
records as are required by law. clerk of the circuit court shall collect the fees that are prescribed

/Ss. 814.60 to 814.63. The clerk may refuse to accept any paper

(im) Keep a record of all payments ordered by the court un Br filing or recording until the fee prescribed in subch. Il of ch.

s. 973.05 (4) or 778.30 (1) to be paid to the clerk of circuit cou

. . . . 14 or any applicable statute is paid.

(j) Keep arecord called registers of officials and write or copy b E i ided i the clerk . "
in the record in tabular form the names of circuit and supplementall d) i xtcep as_grp\{l ?]. n pﬁr' (Cf)'f,' e cozler mgylanﬁsl da][ly
court commissioners, deputy sheriffs, notaries public and munigf.'¢S that are paid into his or ner officé and are beéing held Tfor
pal judges. The clerk shall list the officers’ names, the dates'gP@YMent. The investments shall be made in suitably protected
their qualification and the commencement and termination, if a ’countz 'rh the mantp]e[ specified in ?1 ﬁ%OGO?,d(_l% [?h 66.0603
of their terms. The names shall be in alphabetical order or th g])] and all income that may accrue shall be paid into the county

: ; . general fund.
shall be an index in alphabetlcal order to the names. NOTE: The bracketed language indicates the correct cross—reference. Cor-

(k) Keep a record called certificate lists and write or copy iactive legislation is pending.
the record a list of all certificates issued by him or her to witnesses(c) A judge may direct that par. (b) does not apply to certain
interpreters, jurors, sheriffs, deputy sheriffs and deputy clerfands paid into the office. The judge’s authority applies only to
stating the persons to whom issued, the number, date and amfunds relating to cases before his or her court.
of each certificate. At each annual session of the board, the boar(h) CLERK OF CIRCUIT COURT; COLLECTION AGENCY CONTRACT.

may request that the clerk prepare a summary report of certificategithorized by the board under s. 59.52 (28), the clerk of circuit
issued in the previous year. court may contract with a collection agency for the collection of
(L) Send to the secretary of state on or before June 1 of eanpaid fines and forfeitures. Any contract entered into shall pro-
year a certified list of all municipal judges who filed their officiavide that the collection agency shall be paid from the proceeds
bonds during the preceding year. recovered by the collection agendyhe net proceeds received by

(m) Pay monthly to the treasurer for the use of the state the clerk of circuit court after the payment to the collection agency
state’s percentage of the fees required to be paid on each &ball be considered the amount of fines and forfeitures collected
action, criminal action and special proceeding filed during tf@r purposes of distribution to the state and county under sub. (2)
preceding month and pay monthly to the treasurer for the use®)-

- - 1 History: 1995 a. 27 ss. 3290, 3291; 1095 a, 201 ss. 311 to 318, 320 to 322, 325;
the state the percentage of court imposed fines and forfeitufes°a7%, <™ 7131095 a. 227 5, 203: 1995 a. 279 s, 8; 1995 4. 404 5. 165, 1985

required by law to be deposited in the state treasury, the amouniSs; 1995 a. 448 s. 61; Sup. Ct. Order No, 96-08, 207 Wis. 2d xv (1997); 1997 a.
required by s. 757.05 for the penalty assessment surcharge 3tR@ 1997 a. 35 ss. 185, 186; 1997 a. 39, 135, 148, 191, 237, 248, 252; 1999 a. 9,

: : ~ 1099 a. 150 s. 672; 2001 a. 16, 56, 61, 105.
amounts required by s. 165.755 for the crime laboratories afigl C” e m " ae s o 01 s) 60,12 (1), 69.14 (1) (h), 69.15 (1) (b), 69.16

drug law enforcement assessment, the amounts required_ bM)S@9.1_7,_69.19, and 69.21 (4) (b) as to Furnish information to the state registrar of
167.31 (5) for the weapons assessment, the amounts requiredtfgtatistics.

s. 973.045 for the crime victim and witness assistance surcharsg ross—reference: See ch. 767 as to collecting and disbursing maintenance and
: . . . . port payments.
the amounts required by s. 938.34 (8d) for the delinquency VictiNg oss-reference: See s. 758.13 as to fumishing information to the judicial coun-

and witness assistance surcharge, the amounts required by s.

973.046 for the deoxyribonucleic acid analysis surcharge, th&ross—reference: See ss. 753.30, 801.61, 809.15, 889.08, and 889.09 as to
authenticating, certifying, and transmitting documents.

amounts required by s. 961.41 (5) for the_drUg abuse prograigioss reference: See chs. 818 and 969 as to receiving bail as provided by law.
improvement surcharge, the amounts required by s. 100.261 faoss—reference: See ch. 756 as to performing duties with respect to jurors.
the consumer protection assessment, the amounts authorized Bpss-reference: See s. 757.40 as to care for the county law library.

; :Cfoss—reference: See ch. 814 as to taxing costs and collecting fees.
s. 971.37 (1m) (c) 1. or required by s. 973.055 for the domesngross—reference:See ch. 815 as to Issuing executions and writs of assistance.

abuse assessment surchatige amounts required by s. 253.06 (4) cross-reference: See s. 885.01 as to issuing and signing subpoenas.
(c) for the enforcement assessment under the supplemental fo@ibss-reference: See s. 779.07 as to keeping a lien docket.

programfor women, infants and children, the amounts required b clerk of court who customarily supplies an affidavit form to persons claiming
! : . ssfees cannot refuse one to a person whom he believes not entitled to fees. State
s. 349.04 for the truck driver education assessment, the amo(iit§; Hurley v. Schmidley, 48 Wis. 2d 659, 180 N.W.2d 605 (1970).

required by ss. 346.177, 346.495 and 346.65 (4r) for the railroadnder s. 59.42 (1) [now 59.40 (3) (a)], a clerk retains discretion to refuse to file
crossing improvement assessment, the amounts required brgésj_mentsunless the fee is tendered, even though the standard may result in inconsis-

: : t policies among the counties. Giese v. LIRC, 153 Wis. 2d 212, 450 N.W.2d 489
346.655 for the driver improvement surcharge, the amou " App. 1989).

required by s. 102.85 (4) for the uninsured employer assessmelthe payment to a county under s. 59.42 (2) [now 59.40 (3) (b)] of interest earned
the amounts required by s. 299.93 for the environmental ass@ss-condemnation award deposited with the clerk is not an unconstitutional taking.
ment, the amounts required under s. 29.983 for the wild anirfigingman v. Douglas County, 164 Wis. 2d 718, 476 N.W.2d 611 (Ct. App. 1991).

. : express powers to appoint and discharge deputies under this section are sepa-
protection assessment, the amounts reqU|red under ss. 29-987&1 m those of the county and are not subject to a collective bargaining agreement

(d) and 169.46 (1) (d) for the natural resources assessment sueted into by the county. ‘Crawford County v. WERC, 177 Wis. 2d 66, 501 N.W.2d
charge, the amounts reqUirEd by . 29.985 for the ﬁShing Sheﬁ@(%(ﬁg%gi?t?;/ WERG restricted to its facts. Deputized employees, apart
removal a_ssessr_nem’_ the am_ounts requ|red by s. 350.115 forfr a chief deputy, are exempt from the terms of collective bargaining agr’eements
snowmobile registration restitution payment, and the amountsy to the extent that they are managerial or supervisory employees. Eau Claire
requiredunder ss. 29.989 (1) (d) and 169.46 (2) (d) for the natufaunty v. AFSCME Loca?223, 190 Wis. 2d 298, 526 N.W.2d 802 (Ct. App. 1994).

FA moval bythe clerk of court of an employee with dual employment status as dep-
resources restitution payments. The payments shall be mad% ourt clerk and judicial assistant from the judicial assistant position was not autho-

the 15th day of the month following receipt thereof. rized by sub. (1). The removal was subject to the terms of a collective bargaining
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ggrse%nggﬂl\t‘- V\oﬁzréngggg(% th/iuntyl\g Q%C)Jurthouse Employees Association, 196 Wishghht corporation counsel serving on August 1, 1990, shall retain
, W. . App. . e . . X . .

For a paper to be filed, it must be properly deposited with the clerk under s. 59(96“ position and mle, until a new appomtge 's confirmed b}’ the
(2). “Properly” connotes complying with formality or correctness, but is not suscep@oard. The corporation counsel may be dismissed at any time by

ble to exact definition. Delivery of papers to the clerk at his home after business hgHis county executive with the concurrence of a majority of the
was too far removed from legislative guidelines to be considered “properly dep

ited.” Granado vBeniry Insurance, 226 Wis. 2d 764, 568 Naw.2d 62 (1. App. 1999)1embers—elect of the board. The corporation counsel may also
Except for their elected superior’s power to appoint and discharge, chief deputd& dismissed at any time by a majority vote of the board. If the
are subject to the Municipal Employment Relations Act, ss. 111.70 to 111.77, and@g@nty executive vetoes an action by the board to dismiss the cor-
R 0 Wi Ao 161 a8 i 2 Teh 61 N vz gor O"e'92 CUbbration counsel, the board may override the veto by a two-thirds
A county civil service ordinance enacted under s. 59.07 (20) [now 59.52 (8)] ov@te of the members—elect of the board. The corporation counsel
collective bargaining agreement under s. 111.70, establishing a procedure to beg& Il appoint deputies, assistants and clerical and stenographic
'[?,‘gf\,ds?ggﬁg ?ﬁi‘;?{?%gf:n;'_agzg?‘if;‘ip'°yee~ supersede and modify s. 59.3¢dj Deputy corporation counsels shall have, according to their
Clerks of court may not send original records of criminal cases to the putifﬂm.( al’!d seniority, the powers and duties of the corporation coun-
defender prior to appeal unless a judge authorizes the release. 69 Atty. Gen. 68el in his or her absence or disabilifhe coporation counsel and

. deputy corporation counsels shall take and file the constitutional
59.41 Not to act as attorney.  No person acting as clerk ofoaltoh gf offige.

any circuit court in this state may practice as an attorney or solici- h . fih . | .
tor in the court in which the person is acting as clerk; and the per{P) The duties of the corporation counsel and assistant corpora-

son shall not be eligible for the office of municipal judge durinﬁ?n counsels shall be, without limitation because of enumeration,

the time that the person holds the office of the clerk. o ] )
History: 1977 c. 305, 449; 1995 a. 201 s. 323; Stats. 1995 s. 59.41. 1. Prosecute and defend all civil actions, proceedings,

applications and motions in any court, commission, board, tribu-

59.42 Corporation counsel. (1) CORPORATION COUNSEL; nal or body in any jurisdiction of this or other states or of the nation
CERTAIN COUNTIES. (@) Except as provided under par. (b), in counn which the county or any board, commission, committee or offi-
ties not having a population of 500,000 or more, the board meat thereof is interested or a party by virtue of the office; and shall
employ acorporation counsel, and fix the salary of the corporatidn like manner represent or assist in representing the state, or any
counsel. The corporation counsel appointed under this paragraphmission, board, agency or tribunal of the state, in such civil
may be terminated at any time by a majority vote of all the megictions or proceedings when requested to do so by the attorney
bers of the board. general or when the district attorney of the county is required by

(b) In any county with a county executive or county adminismny statute to do so.
trator, the county executive or county administrator shall have the 2 Gjve advice to the board, county park commission, county
authority to appoint and supervise the corporation counsel if {§&partment under s. 46.215 or 46.22 and other departments,
board authorizes the establishment of the office of corporatighards, commissions, committees, agencies or officers of the
counsel. Such appointment shall be subject to confirmation by th@unty,when requested, in all civil matters in which the county or
board unless the board, by ordinance, elects to waive confirmatigste is interested or relating to the discharge of the official duties
or unless the appointment is made under a civil service systgfiy;,ch departments, boards, commissions, committees, agencies
competitive examination procedure established under s. 59.52¢Bhficers: examine all claims against the county for officers’,
or ch. 63. The corporation counsel may be removed by the COYRpérpreters’, witnesses’ and jurors’ fees in civil actions and
executive or county administrator with the concurrence of thgaminations, when presented to the county board of supervisors,
board unless the corporation counsel is appointed under suctygdi report in writing thereto as to the liability of the county for any
examination proceo_lure. ) _ and all claims of whatever nature filed against it; and act as legisla-

(c) The corporation counsel may, when authorizedrbgjar-  tive counsel for the county board of supervisors when so autho-
ity of the board, appoint one or more assistant corporation coviged by it.
sels toaid the corporation counsel in the performance of the duties 3 gore as legal adviser to the county highway commissioner
of corporation counsel. The assistants so appointed shall hgug "¢ nty highway committee, draw all papers required in the
authority toperform all the duties of the corporation counsel. The, ormance of their duties and attend to all civil legal matters in
duties of the corporation counsel shall be limited to civil matte d out of court where the commissioner or committee is a party

and may include giving legal opinions to the board and its commi- : - .
tees and interpreting the powers and duties of the board and cgﬁ nggqstgg ni%?ﬁg‘g'on of lands for state or county highway

officers. Whenever any of the powers and duties conferred upo S . e .
the corporation counsel are concurrent with similar powers or 4- Perform all duties in connection with civil matters relating
duties conferred by law upon the district attorney, the distritd the county or any agency, board, commission or officer thereof
attorney’s powers or duties shall cease to the extent that theyQir0 the state within the county that are imposed by any statute
so conferred upon the corporation counsel and the district attorH@pn the district attorney of the county and for such purposes the
shall be relieved of the responsibility for performing such powei@m “district attorney” wherever it appears in the statutes relating
or duties. Opinions of the corporation counsel on all such matttsluties of a civil nature shall, with regard to counties containing
shall have the same effect as opinions of the district attorney. Phiaopulation of 500,000 or more, mean the corporation counsel.
corporation counsel may request the attorney general to con&inions of the corporation counsel stieie the same force and
and advise with the corporation counsel in the same manner as&ff§ct as opinions of the district attorney except that in matters
trict attorneys as provided by s. 165.25 (3). relating to elections the district attorney shall have the right of

(2) CORPORATION COUNSEL IN SPECIAL COUNTIES; APPOINT-  'E€ViEW. After May 17, 1957, the district attorney’s powers and
MENT, DISMISSAL AND DUTIES. (a) In acounty with a population of duties as teivil matters shall cease to the extent that they are con-

500,000 omore there is created the office of corporation counsémed upon the corporation counsel and the district attorney shall
and such deputy corporation counsels, assistants, stenograppferglieved of the responsibility of performing such duties. The
and clerks at such salaries as are authorized by the board. The%¥Roration counsel may request the attorney general to consult
poration counsel and deputy and assistant corporation coundgd advise with the corporation counsel in the same manner as dis-
shall beattorneys at law licensed to practice in this state. All suélict attorneys under s. 165.25 (3).

offices and positions shall be in the classified civil service of the (3) CORPORATION COUNSEL; ATTORNEY DESIGNEE. In lieu of
county except the corporation counsel, who is in the unclassifieaploying a corporation counsel under sub. (1) or in addition to
service. The corporation counsel shall be appointed by the courggnploying a corporation counsel under sub. (12pfa), a board
executive, with the concurrence of a majority of the board asball designate an attorney to perform the duties of a corporation
shallnot serve at the pleasure of the county executive. Any incuoounsel as the needses. Two or more counties may jointly des-
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ignate an attorney to perform the duties of a corporation couns#hl seal affixed, of any record, paper, file, map or plat in the regis-
If an attorney has been designated to perform the dutiegf@  ter’s office.

ration counsel, that person may exercise any powers and perforng) File and safely keep in the register’s office all of the records,
any duties of the corporation counsel. documents and papers of any post of the Grand Army of the

History: 1995 a. 201 ss. 158, 324, 329, 330, 332, 333. _ Republic and of any historical society in the register’s county.
Under s. 59.07 (44) [now 59.42 (1)], a corporation counsel may apprise a county . .
board of the consequences, both civil and criminal, that result from specific actions(K) Keep an index of all ganizational documents of corpora-

of the board. State v. Davis, 63 Wis. 2d 75, 216 N.W.2d 31 (1974). tions, fraternal societies, religious organizations, associations and
A corporation counsel should provide legal advice and representation to §fher entities. and all amendments of such documents. that are

51.42/51.437 boards, as well as to the county board. 63 Atty. Gen. 468. d ired by | to be filed ded in th ister’
Appointment, supervision, and removal of a corporation counsel is discussed.gjl Wed orrequire y law 10 De Tiled or recoraed In the register s

Atty. Gen. 161. ice. The index shall access the documents by the names of the

corporations, fraternal societies, religious organizations, associa-
59.43 Register of deeds; duties, fees, deputies. tions and other entities, and shall contain a reference to the docu-
(1) REGISTEROF DEEDS;DUTIES. The register of deeds shall:  ment number or volume and page number where the documents

(a) Record or cause to be recorded in suitable books to be gtfiled or recorded in the register’s office.
in his or her office, correctly and legibly all deeds, mortgages, (L) File all documents pertaining to security interests, as
instruments and writings authorized by law to be recorded in ligfined in s. 401.201 (37) (a), that are required or authorized by
or her office and left with him or her for that purpose, providddw to be filed with the register. Except as otherwise prescribed
such documents have plainly printed or typewritten thereon thy the department of financial institutions under subch. V of ch.
names of the grantors, grantees, witnesses and ndtasyegis- 409, these documents shall be executed on white or light colored
ter of deeds shall record and file or cause to be recorded and fibeets of paper, 8 or 8.5 inches wide and 5, 7, 10.5, or 14 inches
all plats and certified survey maps that are authorized to lbag. Whenever there is offered for filing any document that var-
accepted for recording and filing in his or her offiéay county, ies more than one—eighth inch from the approved size, or that is
by a resolution duly adopted by the board, may combine the sepaton a standard form prescribed by ch. 409 or by the department
ratebooks or volumes for deeds, mortgages, miscellaneous insttifinancial institutions, then in addition to the regular filing fee
ments, attachments, lis pendens, sales and notices, certificateaddditional filing fee shall be charged by the register of deeds,
organization of corporations, plats or other recorded or filé prescribed by sub. (2). No assignment, release, or other instru-
instruments or classes of documents as long as separate inde@yshall be offered for filing that is executed or endorsed on any
may be produced. Notwithstanding any other provisions of tRiher document, but each shall be a separate and distinct docu-
statutesany county adopting a system of microf”ming or like proment, except_those a55|gnments_or notices _th_at are prlnted or writ-
cess or a system of recording documents by optical imagingi®? on and immediately following the original agreement or
electronic formatting under ch. 228 may substitute the headinfigancing statement, offered for filing at the same time, shall be
reel, disk or electronic file name and microfilm image (frame) féonsidered asne document. All of these documents shall be legi-
volume and page where recorded and different classes of insky-Written, and shall have the names of the debtor and secured
ments may be recorded, reproduced or copied on or transferre@@gy plainly printed or typed on the document and shall provide
the same reel, disk or electronic file or part of a reel or disk. Aspace for filing data of the register of deeds on the outside of the
recordings made prior to June 28, 1961, which would have bégument.
valid under this paragraph, had this paragraph then been in effecm) Except as otherwise provided in subchs. V and VII of ch.
are hereby validated. In this subsection, “book”, if automatd®9, keep these chattel documents in consecutive numerical
recording or indexing equipment is used, includes the meanimgangement, for the inspection of all persons, endorsing on each

given under sub. (12) (d). document the document number and the date and time of recep-
(b) Perform the duties that are related to vital statistics und&n.
ss. 69.05 and 69.07. (n) Upon the filing of a financing statement or other document

(c) State upon the record of any conveyance of real estate@Mislencing the creation of a security interest, as defined in s.
real estate transfer fee paid or, if the conveyance is not subject@4.201 (37) (&), required to be filed or recorded with the register

a fee, the reason for the exemption, citing the relevant subsectibfler s. 409.501 (1) (a), enter the name of each debtor alphabeti-
of s. 77.25. cally inindexes, of which each page shall be divided into columns

¥¥hich shall contain the following information: number of the
; : P : ument, date and time of filing, name and address of debtor,
recorded (_jocuments and |nde_xes mentioned in this section anﬁgﬁqe and address of secured party, name of the document, the
s. 84.095 in the manner required. : . . e
X - . mount if any, shown in the document, brief description of prop-
(¢) Endorse upon each instrument or writing received by tgﬁy, and the last column set aside for the entry of assignments,
register for record a certificate of thlate and time when it was continuation statements, termination statements, foreclosure affi-
received, specifying the day, hour and minute of reception, whighyits, extensions and releases pertaining to such financing state-
shall be evidence of such factsistruments shall be recorded inments or chattel security documents. If the financing statement
the order in which they are received. evidenceshe creation of a security interest in fixtures, it also shall
(f) Endorse plainly on each instrument a number consecutive entered in the tract index if one is kept in the county.
to the number assigned to the immediately previously recorded ofo) Except as otherwise provided in subch. V of ch. 409, upon
filed instrument, such that all numbers are unique for each insifhe filing of an assignment, continuation statement, termination
ment within a group of public records that are kept together astatement, foreclosure affidavit, extension or release pertaining to
unit and relate to a particular subject. a filed financing statement or other chattel security document,
(g) Safely keep and return to the party entitled thereto, enter the document number and the date and time of filing in the
demand \hin a reasonable time, every instrument that is left wippropriatecolumn of the indexes referred to in par. (n) and on the
the register for record not required by law to be kept in the regisme line as that on which the entry of the filed financing state-

(d) Keepsafely and maintain the documents, images

ter’s office. ment or other chattel security document appears.
(h) Register, file and index all marriages contracted, deaths andp) Perform all other duties that are required of the register of
births occurring in the county. deeds by law.

(i) Make and deliver to any person, on demand and upon pay{q) Record and index writings that are submitted according to
ment of the required fees, a certified copy, with the register’s offi- 289.31 (3), evidencing that a solid or hazardous waste disposal
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facility will be established on the particular parcel described in thegy fee of one—half the regular fee, whichever is applicable, shall
writings. be charged by the register.

() Record and index marital property agreements under ch.(e) Subject to s. 59.72 (5), for filing any instrument which is
766 and statements and revocations under s. 766.59. entitled to be filed in the office of register of deeds and for which

(s) Record and index statements of claim and perform the otAgrother specific fee is specified, $11 for the first page and $2 for
duties specified under s. 706.057 (7). each additional page.

: ; ; OTE: Par. (e) is affected by 2001 Wis. Act 16 eff. 9-1-01 and by 1997 Wis.
(t) Upon Com.mencement of ea(.:h. term, file his or her SIQn_atlﬂ},é‘Z?, as affected by 2001 Wis. Act 16, s. 4041b, eff. 9-1-01. The twatments
and the impression of his or her official seal or rubber stamp in #3&irreconcilably in conflict. Par. () is shown above as affected by the last

office of the secretary of state. passedact, 2001 Wis. Act 16. Par. (e) as affected by 1997 Wis. Act 27, as affected

. . . 2001 Wis. Act 16, s. 4041b, is shown below.
(u) Submit that portion of recording fees collected under sub. (e) For filing any instrument which is entitled to be filed in the office of egis-

(2) (_ag) 1. and (e) and not retained by the county to the land inf@ff deeds and for which no other specific fee is specified, $8 for the first page
mation board under s. 59.72 (5). if the county maintains a land information office under s. 59.72 (3) and $4 for the
NOTE: Par. (u) is repealed eff. 9-1-03 by 1997 Wis. Act 27. f!rst page if the county does not maintain such an office, and $2 for each addi-
(v) Record and index statements of authority under s. 184812 page.

(2) REGISTER OF DEEDS; FEES. Every register of deeds shall '(f) The fees for processing v_ital r_ecords or for issuing copies
receive the following fees: : of vital records shall be as provided in s. 69.22.

: P " ; ; (g) For making a new tract index upon the order of the board,
shé?[ 0#'p;?)etp's subsection, “page” means one side of a Smgrl% amount that is fixed by the board, to be paid from the county

2. Any instrument that is submitted for recording shall Cort1r_easury.

tain a blank space at least 2.5 inches by 2.5 inches in size for usd)) For recordingnd filing a cemetery plat under s. 157.07,

by the register of deeds. If the space is not provided, the reg@‘;s,ubdlwsmn plat under s. 236.25 or a condominium plat under s.

of deeds may add a page for his or her use and charge for the page?7, $50.

a fee that is established by the county board not to exceed affi) For recording certificates and for preparing and mailing

amount reasonably related to the actual and necessstrgf add- documents under s. 867.045 or 867.046, $25.

ing the page. (i) All fees under this subsection shall be payable in advance
(ag) 1. Subject to s. 59.72 (5), for recording any instrumeby the party procuring the services of the register of deeds, except

entitled to beecorded in the office of the register of deeds, $11 fthat the fees for the services performed for a state department,

the first page and $2 for each additional page, except that nolfeard or commission shall be invoiced monthly to such depart-

may be collected for recording a change of address that is exempnt, board or commission.

from a filing fee under s. 185.83 (1) (b). (k) For recording a transportation project plat under s. 84.095,
NOTE: Subd 1. is affected by 2001 Wis. Act 16 eff. 9-1-01 and by 1997 Wis.$25.

Act 27, as affected by 2001 Wis. Act 16, s. 4041b, eff. 9-1-01. The teatments
are irreconcilably in conflict. Subd. 1. is shown above as affected by the last ~ (2m) STANDARD FORMAT REQUIREMENTSFORRECORDEDDOCU-

passedact, 2001 Wis. Act 16. Subd. 1. as affected by 1997 Wis. Act 27, as affectedienTs. (a) Except as provided in pars. (d) and (e), no document
by 2001 Wis. Act 16, 5. 4041b, is shown below. may be recorded in the office of a register of deeds unless it sub-

1. Forrecording any instrument entitled to be recorded in the office of the . . . ] "
register ofdeeds, $8 for the first page if the county maintains a land information stantlallycomplles with all of the foIIowmg on the first page of the

office under s. 59.72 (3) and $4 for the first page if the county does not maintain iNstrument:
such an office, and $2 for each additional page, except that no fee may be col- 1. The name of the instrument is clear and is located not less

!:Cigg_g [i)c ?{f)j_'ng a change of address that is exempt from a filing fee under than0.5 inch nor more than 3 inches from the top of the document.

2. In the event of conflict in the statutes regarding recordifig"0re than one instrument name is given, the first name given
fees, subd. 1. shall control, except that subch. V of ch. 409 and@ll be used for indexing purposes. .
409.710 shall control this section. 2. A horizontal area within 3 inches of the top of the instru-

ar) No person may record under this section a single instfi€Nt in the upper left corner of the instrument, not less than 0.5
me(nt)that c%ntains m())/re than one mortgage, or morcgj than Qﬁg‘ by 2 inches, is left blank for the unique document number.
mortgage, being assigned, partially released or satisfied. ~ 3. An area in the upper right corner of the instrument, at least

(b) For copies of any records or papers, $2 for the first pa%énches by 3 inches, is left blank for recording information.
plus $1 for each additional page, plus $1 for the certificate of the 4. A horizontal area for the return address, at least one inch
register of deeds, except that the department of revenue is exddip3 inches, is on the instrument in one of the following areas:
from the fees under this paragraph. a. Directly below the recording information area described
(c) Notwithstanding any other provision of law the register ¢fnder subd. 3.
deeds with the approval and consent of the board may enter intob. Directly below the document number area described under
contracts with municipalities, private corporations, associationsibd. 2.
and other persons to provide noncertified copies of the complete Directly below the name of the instrument if the return

daily recordings and filings of documents pertaining to real proggqress does not extend further than 3 inches from the top of the
ertyfor a consideration to be determined by the board which in pRtrument.

eventshall be less than cost of labor and material plus a reasonable,

o : 5. a. Subject to subd. 5. b. and c., a space and a line are pro-
allowance for plant and depreciation of equipment used. vided directly below the return address information and the line

(d) For performing functions under s. 409.523, the registgr |apeled as “parcel identifier number”, “parcel identification
shall charge the fees provided in s. 409.525, retain the portio?1 %n "o P e P
the,

the fees prescribed under s. 409.525, and submit the portion o bbelrf, plz:rclel D nulmber ' f;:)artcedl Eurtrrl]be.r T PINt' the li
feesnot retained to the state. A financing statement and an assign-~". mulliple parcels are aflected by the instrument, the line
ment or notice of assignment of the security interest, offered fgroc1°€d under subd. 5. a. may be used to refer the reader to
filing at the same time, shall be considered as only one docu ?ther area of the instrument where the parcel identifier number
for the purpose of this paragraph. Whenever there is offered ® ocated. o ) )

filing any document that is not on a standard form prescribed by €. Subdivision 5. a. applies only in a county whose board
ch. 409 or by the department of financial institutions or that variegfiuires the use of a parcel identifier number.

morethan 0.125 inch from the approved size as prescribed by sub.6. The margins on the bottom and sides of the instrument are
(1), the appropriate fee provided in s. 2% or an additional fil- at least 0.25 inch.
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(b) Except as provided in pars. (d) and (e), no document ndyced from an authorized photograph, from a copy generated
be recorded in the office of a register of deeds unless it subst@om optical disk or electronic storage or from the original
tially complies with all of the following: records.

1. The paper is white and is at least 20 pound weight. (b) The register of deeds may microfilm or record on optical

2. The page width is 8.5 inches and the page length is eitfigks or in electronic format notices of lis pendens that are at least
11 inches or 14 inches. The maximum deviation from any of the¥ee year old, in accordance with the requirements of s. 16.61 (7)

measurements may not exceed 0.25 inch. or 59.52 (14) (b) to (d). The register of deeds shall keep a micro-
3. A multipage instrument is not hinged or otherwise joindM or optical disk or electronic copy of notices of lis pendens in
completely at the top or sides. conveniently accessible files in histeer office and shall provide

4. The entire document is clear and the letters, numbers, sif-€xamination of such reproduction or examination of a copy
bols,diagrams and other representations in the document are Ié perated from optical disk or electronic storage in enlarged, eas-
enough and dense enough to be reproduced or read by a dgggadable form upon request. - Compliance with this paragraph
machine and a microfilm camera or optical scanner to the extd fies the requirement of .SUb' 1) (a)_ that the register of deeds

all keep such records in his or her office. The register of deeds

that the image captured is legible. S o .
A . y make certified copies reproduced from a copy generated

5. The ink is black or red, except that signatures and co microfilm or from optical disk or electronic storage. The
notations on maps may be other colgrs. ) register of deeds may destroy or move to off-site storage any

6. The top margin of each page is 0.5 inch, except that CoRgtice of lis pendens that has been microfilmed or recorded on
pany logos may appear within this margin if they do not interfegptical disk or in electronic format under this paragraph.
with any of the. other requirements of “_“S subsection. (5) INCLUDING NAME OF PERSONDRAFTING INSTRUMENT. () No

(c) The register of deeds shall provide, upon request, a blgaigrument by which the title to real estate, or any interest therein
form which a person may complete and use as the first page obaien thereon, is conveyed, created, encumbered, assigned or
instrument that the person seeks to record. The blank form s@gllerwise disposed of shall be recorded by the register of deeds
be provided without charge and shall conform to the provisions §fless the name of the person who, or governmental agency

pars. (a) and (b). ‘which, drafted such instrument is printed, typewritten, stamped or
~ (d) Paragraphs (a) and (b) do not apply to any of the followingitten thereon in a legible manner. An instrument complies with
instruments: this subsection if it contains a statement in the following form:

1. Copies of documents that are certified by the state or byTais instrument was drafted by .... (name) ....".
city, village, town or county, or by a subunit or instrumentality of (b) Paragraph (a) does not apply to an instrument executed

any of the foregoing. before May 9, 1957, or to:
2. Rerecorded documents. 1. A decree, order, judgment or writ of a court.
3. Filed documents. 3. Aninstrument that is executed or acknowledged outside of

(e) Every instrument that the register of deeds accepts fhis state.
recordation under this subsection shall be considered recordeds. A transportation project plat that conforms to s. 84.095.
despite its failure to conform to one or more of the requirements

of this subsection, if the instrument is properly indexed in a publiggiyy and effect of the record of any instrument in the office of
index maintained in the office of the reglste_r of deeds. register of deeds shall not be lessened or impaired by the fact that
(3) REGISTEROFDEEDS,DEPUTIES. Every register of deeds shallthe name of any grantor, grantee, witness or notary was not printed

appoint one or more deputies, who shall hold office at the regi}-typed on the instrument or by the fact that it does not comply
ter’'s pleasure. The appointment shall be in writing and shall R&p, sub. (5).

recorded in the register’s office. The deputy or deputies shall aklld 7) INCLUDING PARCEL IDENTIFICATION NUMBER. (a) In coun-

:Zeig?gr'zt%ri;gci?snpzrggrmag;:eogft?ﬁ erfglsi;?éﬁsd\ljgg:nlénd;r with a population of 500,000 or more where parcel identifica-
9 ' 9 y ggin numbers are used in the tax roll for taxes based on the value

(6) EFFECTOFCERTAIN OMISSIONSIN REGISTERSRECORDS. The

register’s absence or inability to perform the duties of the reg property in municipalities, any conveyance, as defined in s.

ter's office the deputy or deputies shall perform the duties of re 6.01 (4), of any interest in real estate located in such a munici-

ter until the vacancy is filled or during the continuance of the ) ¢ by
absence or inability. pality shall contain reference to the parcel identification number

affected. The parcel identification number shall be required for
(4) REGISTEROF DEEDS;MICROFILMING AND OPTICAL DISK AND  h o recording of the conveyance.
ELECTRONICSTORAGE. (@) Except as provided in par. (b), upon the (b) In counties with a population of less than 500,000 where
request of the register of deeds, any county, by board resolutloni,cel identification numbers are used in the tax rc;ll for taxes

may authorize the register of deeds to photograph, microfilm d oih | P ) inalit
record on optical disks or in electronic format records of deed@Sed ofthe value of property in municipalities, any conveyance,

mortgages or other instruments relating to real property or rg%?deflned in s. 706.01 (4), of any interest in real estate located in
authorizethe register of deeds to record on optical disks or in elet4Ch & municipality shall contain reference to the parcel identifi-
tronic format instruments relating to security interests in acc@tionnumber affected if the county in which the parcel is located
dance with the requirements of s. 16.61 (7) or 59.52 (14) ancERfiCtS an ordinance that requires the use of such a number in a
store the original records within the county at a place designaf@iiveyance. The parcel identification number shall be required
by the board. The storage place for the original records shall'8ethe recording of the conveyance, for administrative purposes
reasonably safe and shall provide for the preservation of @f&y. if the county enacts an ordinance under this paragraph.
records authorized to be stored under this paragraph. The registéB) REQUIREDSIGNATUREAND SEAL ON SURVEY DOCUMENT FOR

of deeds shall keep a photograph, microfilm or optical disk BILING ORRECORDING. It is unlawful for the register of deeds of any
electronic copy of such records in conveniently accessible filescipunty or any proper public authority to file or record a map, plat,
his or her office and shall provide for examination of such reprsudrvey or other document within the definition of land surveying,
duction or examination of a copy generated from an optical digkich does not have impressed thereon, and affixed thereto, the
or electronic file in enlarged, easily readable form upon requesérsonal signature and seal of a registered land surveyor under
Compliance with this paragraph satisfies the requirement of sulhose responsible charge thap, plat, survey or other document

(1) (a) that the register of deeds shall keep such records in hisvas prepared. This subsection does not apply to any deed, con-
her office. The register of deeds may make certified copies repiract or other recordable document prepared by an attorney, or to
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a transportation project plat that conforms to s. 84.095 and thaaiigl indexes may also be combined into a general document file

prepared by a state agency. with one numbering sequence and one index at any time. In this
(9) REAL ESTATE RECORDSINDEX. (a) 1. A register of deedssubsection and in sub. (1), “book”, if automated equipment is

shall maintain an index for the real estate record series that césed, may include forms, tab or computer printed sheets as well

tains at least all of the following: as cards and other supply forms Which although processed sepa-
a. Number of the instrument that is consecutive and unigi@ely may be bound after preparation. _

within the record series. (12m) TRACTINDEX SYSTEM. (@) The board by ordinance may
b. Time and date of the instrument’s acceptance. requirethe register of deeds to keep a tract index such that records
c. Name of the grantor. ](‘:(glr(l)t\?vliglggvahd descriptions of land may be searched by all of the

d. game. otf the ?rtﬁm?e'd 1. Quarter—sections of land or government lots within the

e. bescription ot the land. county, the boundaries of which refer to the public land survey

f. Name of the instrument. _ _system or a recorded private claim, as defined in s. 236.02 (9m).
g. \blume and page where the instrument is recorded or filed. - Recorded and filed certified survey map and lot or outlot

h. To whom the instrument is delivered, unless the documeinimber.

is kept on file. _ 3. Recorded and filed plat, by name and lot, block, outlot or
i. The amount of fees received. unit within the plat, according to the description of the land.
2. The |ndex shall be accessible and searchable by at least afb) No index established under par. (a) may be discontinued,
of the following means: unless the county establishing the index adopts, keeps and main-
a. Name of the grantor. tains a complete abstract of title to the real estate in the county as
b. Name of the grantee. a part of the records of the office of the register of deeds of that
c. Document number, or volume and page where the instR@UNty- ) ) ) ]
ment is recorded or filed. (c) If the board determines that a tract index system is unfit for

d. By tract of land parcel if the county has a tract index. USe, the board may, by resolution, establish a new and corrected

(b) In the case of assignments, satisfactions and partial reled&&index. Any person who is authorized by the board to compile
of mortgages, and subordination of mortgages, the index shall ik €W tractindex shall have access to the old tract index and any
contain the document number or volume and page of the origifafe". County records that may assist the person in compiling the

: P> : tract index. Upon completion, and approval by the board, of
mortgage instrument whenever that original mortgage instrum € new tract index system, the old tract index system shall be pre-

is referenced on the do_cum_ent. . i served aprovided in s. 59.52 (3) (b). The resolutions of the board

(c) With regard to affidavits of corrections of filed documentsy yering “approving and adopting the new tract index systems
the register shall include at least one of the following notations QLktified ’bythe clerk. shall be recorded in each volume of the new’
the filed document: o _ tract index system and upon the resolution of the board adopting
1. The document number of the affidavit of correction.  the new system, such a system is the only lawful tract index system
2. Thevolume and page number where the affidavit of correir the register of deeds’ office.

tion is filed, and the date when the affidavit is filed. History: 1995 a. 201 ss. 326, 327, 335, 338 to 353, 355, 361, 367, 369, 375, 377
: to 380, 382 to 384; 1995 a. 225 ss. 159, 160, 162; 1995 a. 227; 1997 a. 27, 35, 79, 140,
(11) RECORDOFATTACHMENTS, LIS PENDENSETC. A register of - 555555 3037304: 1999 a. 96: 2001 &. 10, 16 $5. 1999m to 2001m, 4041b.

qeedS shall f”? or record, and inde}? in the real estate r_ecofcbross—reference: See s. 779.97 for fees for filing federal liens and releases of
index, every writ of attachment or certified copy of such a writ an@ns. . S 18201 @ for th ) o ) §

i i ross—reference:See s. 182. or the requirement that certain corporate doc-
certificate of real es_tate attached, every Certlflca?te of Sale of I’g nts must bear the name of the drafter of the instrument before it may be filed by
estateand every notice of the pendency of an action affecting re& department of financial services.
estate, which may be filed or recorded in the register’s office. The express powers to appoint and discharge deputies under this section are sepa-

. ratefrom those of the county and are not subject to a collective bargaining agreement
(12) DESTRUCTION, TRANSFER OF DOCUMENTS; RECORDING, entered into by the county. Crawford County v. WERC, 177 Wis. 2d 66, 501 N.W.2d
INDEXING DOCUMENTS. (&) The board of any county may, uporsse (Ct. App. 1993).

request of the register of deeds, authorize the destruction of atlrawford County v. WER® restricted to its facts. Deputized employees, apart

obsolete documents pertaining to chattels antedating by 6 yeg?s a chief deputy, are exempt from the terms of collective bargaining agreements
only’to the extent that they are managerial or supervisory employees. Eau Claire

including final books of entry. County v. AFSCME Loca2223, 190 Wis. 2d 298, 526 N.W.2d 802 (Ct. App. 1994).
(b) A board may, upon request of the register of deeds, auth&-xcek:)pt ftotr t?ﬁ" '\E/ellecred sluléoeri?r's power tlotappo'igttand dliﬁl;ég?evlclgi%depléties

i : A subject to the Municipal Employment Relations AcCt, ss. . (0] .((,and are

.“Ze the deStrUCtlpn of all documents pertal_nlng to tovyn mut excluded from a collective bargaining unit as a matter of law. Oneida County v.

insurancecompanies that were formerly required to be filed und@yerc, 2000 Wi App 191, 238 Wis. 2d 763, 618 N.W.2d 891.

ch. 202, 1971 stats., and that under s. 612.81 no longer have to beegister of deeds does not have authority to correct an original recording of a

filed and all documents pertaining to stock corporations that wé‘r;%’ Tadggé fgp[mdecesssgozsﬁzé)]/*gy- Ge”t- 189|- s the inst © affects real

formerly required to be recorded under ch. 180, 1987 stats., @0tfic o tne mannor dosoribod Inthe statte. o3 At Gen gog. o AUects red

’ ! e in the manner described in the statute. 63 Atty. Gen. 594.

th_at under ch. 180 no longer have to be recordedbaAt 60 days . In a county maintaining a tract index system, the register of deeds must enter into

prior to the proposed destruction, the register of deeds shall notifyindex any deed, mortgage, or other recorded instrument that affects title to or men-

in writing the state historical society which may order delivery f{§hs an indexed tract or any part thereof. 63 Atty. Gen. 254. _

it of any records of historical interest. The state historical socie Registers of deeds have no obligation to file or record “common-law liens” or

. . . . mmon-law writs of attachment”. 69 Atty. Gen. 58.
may, upon application, waive the notice.

(c) Notwithstanding this subsection, sub. (1) and ss. 16.61 §3).44 County abstractor; appointment; duties; fees.
(), 19.21 (1) and (5) and 59.52 (4), the board may authorize thg (a) Except as provided under par. (b), whenever any county
transfer of the custody of all records maintained by the registers@fopts aract index system or any recognized chain of title system,
deeds under s. 342.20 (4), 1979 stats., to the department of tréiis-hoard may create a department to be known as an abstract
portation. department, either in connection with or independetitebfice

(d) In a county where the board has established a systenofthe register of deeds, as the board considers advisable. The
recording and indexing by means of electronic data processibhgard may appoint a competent person for a term of 2 years, who
machine printed forms or optical disk storage, the process of tghall be known as the county abstractor, and shall have charge of
ing, keypunching, other automated machines or optical imagiagd operate the abstract department. The board shall furnish a seal
may be used to replace any handwritten entry or endorsemerfoashe abstractor, who shall place the seal on every abstract issued
described irthis subsection or in sub. (1). The various documerity the abstractor.
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(b) In any county with a county executive or a county administrveyor, the county surveyor may receive a salary from the
trator, if the county creates an abstract department under par.dajnty.
the county executive or county administrator shall appoint andistory: 1995 a. 201 ss. 328, 389, 391, 399; 1997 a. 35.
Supervise the county abstractor. Such appointment shall be sufompensation and duties of an elected county surveyor are discussed. Possible
) " . y . onflict of interest in public contracts. 60 Atty. Gen. 134.
Jectto Conflrmatlon by the board unless the boar_d, by Orc_jmangebuties of county and other land surveyors and minimum standards for property
elects to waive confirmation or unless the appointment is magl@eys are discussed. 69 Atty. Gen. 160.
under a civil service system competitive examination procedure

established under s. 59.52 (8) or ch. 63. 59.46 Penalty for nonfeasance. Any county surveyor, any

(2) The register of deeds shall be eligible to hold the office 6fty, village or town engineer, or any land surveyor who fails or
county abstractor and may hold both offices at the same timerefuses to perform any duty required of that person by law shall

(3) The county abstractor shall make and deliver to any perJBﬁfe” not less than $25 nor more than $50 for each such failure

: ; efusal.
an abstract of title to any land in the county, upon the paymen%lfistory: 1991 a. 316; 1993 a. 246; 1995 a. 201 s. 401; Stats. 1995 s. 59.46.
the required fee.

(4) Th_e board_ shall fix the salary of said abstract_or, prt_)vicgg.47 County auditors; powers; duties. (1) In every
such clerical assistance as may be necessary and fix their ceimty the clerk shall act as auditor, unless a separate office of
pensation and shall fix the fees to be received for the complllegunty auditor is created as provided in sub. (2), and, when
and furnishing of abstracts and may at any time prescribe regilgected by resolution of the board, shall examine the books and
tions for the operation and conduct of said department. All fegscounts of any county officer, board, commission, committee,
received for the compiling and furnishing of abstracts shall l&stees or other officer or employee entrusted with the receipt,

paid into the county treasury. custody orexpenditure of money, or by or on whose certificate any
(5) The board may by two—thirds vote of all the members &ifinds appropriated by the board are authorized to be expended,
the board discontinue furnishing abstracts. whether compensated for services by fees or by salary, and all
History: 1985 a. 29; 1991 a. 316; 1995 a. 201 s. 387; Stats. 1995 s. 59.44; 10¢gginal bills and vouchers on which moneys have been paid out
a.225s. 163; 1997 a. 35. and all receipts of moneys received by them. The clerk shall have
. . free access to such books, accounts, bills, vouchers and receipts
59.45 County surveyor; duties, deputies, fees. as often as may be necessary to perform the duties required under
(1) SurveEYOR;DUTIES. (a) The county surveyor shall do all of thenis subsection and he or she shall report in writing the results of
following: the examinations to the board.

1. Execute, personally or by a deputy, all surveys that are(2) The board by resolution may create a separate office of
required by the county or by a court. Surveys for individuals epunty auditor and may fix the compensation of the auditor. The
corporationsnay be executed at the county surveyor's discretioguditor shall perform the duties and have all of the powers con-

2. Make, personally or by a deputy, a record, in books or terredupon the clerk as auditor by sub. (1), and shall perform such
drawingsand plats that are kept for that purpose, of all corners tlaatditional duties and shall have such additional powers as are
are set and the manner of fixing the corners and of all bearings enplosed and conferred upbim or her from time to time by reso-
the distances of all courses run, of each survey made personblljon adopted by the board.
by deputies or by other land surveyors and arrange or index thg3) If a county auditor’s office is created under sub. (2), the
record so it is an easy to use reference and file and preserve ircHgrperson othe board shall appoint a person known to be skilled
office the original field notes and calculation thereof. Within 6 matters of public finance and accounting to act as county audi-
days after completing any survey, the county surveyor shall make The appointment shall be made under ss. 63.01 to 63.17 and
a true and correct copy of the foregoing record, in record booksshall be subject to confirmation by the board. The auditor shall
on reproducible papers to be furnished by the county and keptlirect the keeping of all of the accounts of the county, in all of its
files in the office of the county surveyor to be provided by thsffices, departments and institutions, and shall keep books of
county. In a county with a population of 500,000 or more wheagcount necessary to properly perform the duties of the office.
there is naounty surveyor, a copy of the record shall also be filethe auditor’s salary and the amount of the official bond shall be
in the ofice of the regional planning commission whaitts in the fixed bythe board. The auditor shall perform all duties pertaining
capacity of county surveyor for the county. to the office, have all of the powers and perform the duties in sub.

3. Furnish a copy of any record, plat or paper in the office ¢&) and perform other duties imposed by the board.
any person on demand and upon payment to the county of th€4) The board by resolution may authorize a county auditor
required fees. appointed under sub. (3) to appoint a deputy auditor under ss.

4. Administer to every Survey assistant engaged in any SﬁB_Ol to 63.17 to a|d h|m or her in the diSCharg_e. Of the dutieS Of
vey, before commencing their duties, an oath or affirmation fs or her dice, and who, in the absence or disability of the county
faithfully and impartially discharge the duties of survey assistagditor, or incase of a vacancy in said office, shall perform all the

and the deputies are empowered to administer the same. duties of the office of county auditor until such vacancy is filled,
5. Perform all other duties that are required by law, or disability is removed. Such deputy shall execute and file an

official bond in the same amount as that given by the county audi-
(b) Surveys for individuals or corporations may be performqéi. d y Y

by any land surveyor who is employed by the parties requiring theiistory: 1977 c. 265, 305, 447; 1983 a. 192; 1995 a. 201 s. 420; Stats. 1995 s.
services, providing that within 60 days after completing any susg.47.

vey the land surveyor files a true and correct copy of the surveyhis section’s effect on county bookkeeping and auditing is discussed. 67 Atty.
in the office of the countgurveyor. In counties with a population~®"™

of 500,000 or more the copy shall be filed in the office of the reg'§gl48 County assessor. The county executive elected under

\t,%ing:ggsina?r?elT;;h(;c?iincgf%fotSr?tregLi(r)\r/]:I gﬁgfr"tfiige%%m'SS'ghsg_l7 or the county administrator elected or appoir_ned under_s.
pacity Y y y 59.18 shall appoint a county assessor as prescribed in and subject

(2) SURvEYOR; DEPUTIES. The county surveyor may appointtg the limitations of s. 70.99, approve the hiring of the assessor’s

and remove deputies at will on filing a certificate thereof with thgaff as prescribed in that section and otherwise comply with that

clerk. section. In counties with neither a county executive nor a county
(3) SuRVEYOR;FEES. In addition to the regular fees of land suradministrator the appointment of the county assessor shall be the

veyors that are received from the parties employing the counliyty of the chairperson of the board subject to the approval of the
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board and subject to the limitations of s. 70.99. The hiring of thet as legal custodian for the board and for any committees, com-
assessor’s staff shall be the duty of the county assessor subjestissions, boards or authorities created by ordinance or resolution
the limitations of s. 70.99. of the board.

History: 1995a.201s. 171. (3) RECORDSWHERE KEPT; PUBLIC EXAMINATION; REBINDING;
TRANSCRIBING. (&) The books, records, papers and accounts of the
board shall be deposited with the respective county clerks and
shall beopen without any charge to the examination of all persons.

(b) When any book, public record or the record of any city, vil-
POWERS AND DUTIES OF COUNTIES lage ‘or town plat in any county office shall, from any cause,
become unfit for use in whole or in part, the board shall order that
59.51 Board powers. (1) ORGANIZATIONAL ORADMINISTRA- the book, record or plat be rebound or transcribed. If the order is
TIVE POWERS. The board of each county shall have the authoritg rebind such book, record or plat, the rebinding must be done
to exercise any organizational or administrative power, subjestder the direction of the officer in charge of the book, record or
only tothe constitution and any enactment of the legislature whipkat, and in that officer’s office. If the order is to transcribe such
grants the organizational or administrative power to a courfipok, record or plat, the officer having charge of the same shall
executive or county administrator or to a person supervised bpravide a suitable book for that purpose; and thereupon such offi-
county executive or county administrator or any enactment whicér shall transcribe the same in the book so provided and carefully
is of statewide concern and which uniformly affects every coungpmpare the transcript with the originals, and make the same a
Any organizational or administrative power conferred under thierrect copy thereof, and shall attach to the transcript a certificate
subchapter sl be in addition to all other grants. A county boarg@ver that officer’s official signature that that officer has carefully
may exercise any organizational or administrative power undmmpared the matter therein contained with, and that the same is
this subchapter without limitation because of enumeration, aadorrect and literal copy of the book, record or plat from which
these powers shall be broadly and liberally construed and limitbe same was transcribed, naming such book. The certified copy
only by express language. of the book, record or plat shall have the same effect in all respects
(2) GENERALAUTHORITY. The board magepresent the county, &S the original, and the original book, record or plat shall be depos-
have the management of the business and concerns of the coli@lyWwith the treasurer and carefully preserved, except that in
in all cases where no other provision is made, apportion and I&@yinties having a population of 500,000 or more where a book

taxesand appropriate money to carry into effect any of the boar@gntaining a tract index is rewritten or tl’anSCI’ib.ed the Original
powers and duties. bookmay be destroyed. The order of the board directing the tran-

History: 1995 a. 201 ss. 110, 116, 337. scribing of any book, record or plat duly certified by the clerk
shall, with such certificate, be recorded in each copy of the book,

59.52 County administration. (1) DEPARTMENTOFADMIN-  record or plat transcribed. The fee of the officer for such service
ISTRATION. (a) In counties with a population of 500,000 or morghall be fixed by the board, not exceeding 10 cents per folio, or if
the county may create a department of administration, provide $oich books or any part thereof consist of printed forms, not to
the appointment by the county executive of a director of suekceed 5 cents per folio for such books or records, to be paid by
department and assign such administrative functions to tie county.
department as it considers appropriate, subject to the limitation§4) DESTRUCTION, TRANSFER OF OBSOLETE RECORDS. (&)
of this paragraph. No such function shall be assigned to tbestruction of obsolete county recordé/henever necessary to
department where the performance of the same by some oginneeded vault and filing space, county or court officers and the
county office, department or commission is requiredryprovi- custodian of the records of all courts of record in the state may,
sion of the constitution or statutes of this state, except that admjnbject to pars. (b) and (c), destroy obsolete records in their cus-
istrativefunctions under the jurisdiction of the county civil servicgody as follows:
commission or the county auditor may be so assigned notwith- ; i ;
standing sub. (8) and ss. 59.47, 59.60 and 63.01 to 63.17. %’é‘@rlétayyog??ag tgf);ea;p?)p%tzlic;g.ment that are received from the
directorshall be appointed by the county executive in the unclassi- '
fied civil service and is subject to confirmation by the countt\éxi
board, as provided in s. 59.17 (2) (bm).

(b) Any county with a population of less than 500,000 maﬁs
create a department of administration and assign any adminis 2 . f e i
tive function to the department as it considers appropriate, except4- Lists of officers of a municipality that are certified to the
that no administrative function may be assigned to the departnieinty clerk by the municipal clerks, after the date of the expira-
if any other provision of state law requires the performance of th@n of the term listed.

function by any other county office, department or commission 5. Crop reports that are submitted to the clerk by the local
unless the administrative function is under the jurisdiction of tlessessors, after 3 years.

county civil service commission or the county auditor, in which 6. lllegal tax certificates that are charged back to local taxing
case, the function may be assigned to the department notwiiftricts, 3 years after the date of charging back such certificates.
standing sub. (8) and ss. 59.47, 59.60 and 63.01 t0 63.17. EXCepy; Nqtices of application for the taking of tax deeds and certif-
as provided under par. (), in any county with a county executiyges of nonoccupancy, proofs of service and tax certificates that

or county administrator, the county executive or county adminigya filed with the clerk in connection with the taking of tax deeds,
tratorshall have the authority to appoint and supervise the hea ﬂqbr 15 years.

a department of administration; and except as provided under Pal'g ™ Sricial bonds. after 6

(a),the appointment is subject to confirmation by the county board ~* 'f:'a onas, a gr years. )

unless the appointment is made under a civil service system com-9- Claims that are paid by the county, and papers supporting

petitive examination procedure established under sub. (8) or 4ch claims, after 7 years.

63. 10. Contracts, notices of taking bids, and insurance policies
(2) PuBLIC RECORDS. The board may prescribe the form ando Which the county is a party, 7 years after the last effective day

manner of keeping the records in any county office and tHereof.

accounts of county officers. The board may enact an ordinance 11. Reports of town treasurers that are submitted to the clerk

designating legal custodians for the countynless prohibited by on dog licenses sold and records of dog licenses issued, after 3

law, the ordinance may require the clerk or the clerk’s designee/&ars.

SUBCHAPTER V

2. Copies of notices of tax apportionment that are sent to local
ng districts by the clerk, after 3 years.
3. Records of bounty claims that are forwarded to the depart-
nt of natural resources, after one year.
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12. The clerk’s copies of all receipts that are issued by the tretate for new collegiate institutions or research facilities, and for
surer, 4 years or until after being competently audited, whicheweansfer to the state for state parks and for the uses and purposes
is earlier. specified in s. 23.09 (2) (d).

13. Copies of notices that are given by the clerk to the town (b) Control; actions. Make all orders concerning county prop-
assessors setting out lands owned by the county and lands soldrtyyand commence and maintain actions to protect the interests

the county, after 3 years. of the county.
14. Tax receipts, after 15 years. (c) Transfers. Direct the clerk to lease, sell or convey or con-
15. All other receipts of the treasurer, after 7 years. tract to sell or convey any county property, not donated and
16. Canceled checks, after 7 years. required to be held for a special purpose, on terms that the board
17. Oaths of office, after 7 years. approves. In addition, any county property may be leased, rented

18. Case records and other record material of all public asg%_transferred to the United States, the state, any other county

tance .that are kept as required under ch. 49, if no payments Ay gin the state or any municipality or school district within the

been made for at least 3 years and if a face sheet or similar re%(?w'ty' Oil, gas and mineral rights may be reserved and leased or

of each case and a financial record of all payments for each %sferred separgtely. ) ) i
account are preserved in accordance with rules adopted by théd) Construction, maintenance and financing of county—
department of health and family services or by the departmen@fned buildings and public works projects. Construct, pur-
workforce development. If the department of health and fami#pase, acquire, lease, develop, improve, extend, equip, operate
services or the department of workforce development has pp&d maintain all county buildings, structures and facilities herein-
served such case records and other record material on compiftef in this subsection referred to as “projects”, including without
disc or tape or similar device, a county may destroy the origidnitation because of enumeration swimming pools, stadiums,
recordsand record material under rules adopted by the departm@lf courses, tennis courts, parks, playgrounds, bathing beaches,
that has preserved those case records or other record materi@athhouses and other recreational facilities, exhibition halls, con-
19. Marriage license applications and records and papers ygntion facilities, convention complexes, including indoor recre-
taining to the applications, including antenuptial physicé\“ona' facilities, dams in county lands, garbage incinerators,
examinations and test certificates, consents of parent or guardi@frthouses, jails, schools, hospitals and facilities for medical
for marriage and orders of the court waiving the waiting periogducation use in conjunction with such hospitals, homes for the
after 10 years. aged or |nd|ggnt, rgglonal projects, sewage disposal plants and
20. Books in the &ite of the register of deeds in counties wittsYStems: and includirg| property, real and personal, pertinent or

a population of 500,000 or more containing copies of deeds, m&igcessary for such purposes. . _
gages, other miscellaneous documents and military discharges2. Finance such projects, including necessary sites, by the
thatare authorized by law to be recorded in the office if the recorgsuance of revenue bonds under s. 66.0621, and payable solely
first shall be photographed or microphotographed and preserfin the income, revenues and rentals and fees derived from the
in accordance with ch. 228. operation of the project financed from the proceeds of the bonds.
(b) Transfer of obsolete countgaords. Before the destruction !f @ny such project is constructed on a site owned by the county
of public records under par. (a), the proper officers in countiBgfore the issuance of the bonds, the county shall be reimbursed
with a population of less than 500,000 shall make a written offéP™ the proceeds of the bonds in the amount of not less than the
to the historical society under s. 44.09 (1). If the offer is accepf&é@sonable value die site. The reasonable value of the site shall

by the society within 60 days, the officers shall transfer title f determined by the board after having obtained written apprais-
noncurrent records in their custody as follows: als of value by 2 general appraisers, as defined in s. 458.01 (11),

cjfbdhe county having a reputation for skill and experience in
appraisingeal estate values. Any bonds issued under this subsec-

with board proceedings. tion shall not be included in arriving at the constitutional debt limi-

2. Taxrolls. tation

3. Orlglnal_ minutes of the board. o 3. Operate or lease such projects in their entirety or in part,

(c) Destruction of county records, wheilitle is not accepted 5nq impose fees or charges for the use of or admission to such pro-
by the historical society within 60 days after a written offer iS5 Sych projects may include space designed for leasing to oth-
made under par. (b), county officers in counties with a populatighs it such space is incidental to the purposes thereof.

of less than 500,000 may destroy records as follows:

1 Original papers. resolutions and reports appearing i (e) Leases to department of natural resourcégase lands

ginal papers, I Teports appearing dfined by the county to the department of natural resources for

county board proceedings, 6 years following the daflesbpub- o emanagement purposes. Lands so leased shall not be eligible
lication of the same in the official proceedings of the board. for entry under s. 28.11. Of the rental paid by the state to the

2. Taxrolls, after 15 years. countyfor lands so leased, 60% shall be retained by the county and

3. No assessment roll that contains forest crop acreage mays shall be paid by the county to the town in which the lands are
be destroyed without the prior approval of the secretary of revecatedand of the amount received by the town, 40% shall be paid
nue. by the town to the school district in which the lands are located.

(5) OrriciaL seALs. The board may provide an official seal forThe amount so paid by a town to a joint school district shall be
the county and the county officers required to have one; and ¢oedited against the amount of taxes certified for assessment in
the circuit court, with such inscription and devices as that cotinait town by the clerk of the joint school district under s. 120.17
requires. (8), and the assessment shall be reduced by such amount. In case

(6) ProPERTY. The board may: any leased Iand_ is located in more than one town or schogl district

(@) How acquired; purposesTake and hold land acquiredthe amounts paid to them shall be apportioned on the basis of area.
underch. 75 and acquire, lease or rent property, real and persoh&iS paragraph shall not affect the distribution of rental moneys
for public uses or purposes of any nature, including without linfi€ceived on leases executed before June 22, 1955.
tation acquisitions for county buildings, airports, parks, recre- (7) JOINT COOPERATION. The board may join with the state,
ation, highways, dam sites in parks, parkways and playgroundter counties and municipalities in a cooperative arrangement as
flowages, sewage and waste disposal for county institutions, lipre@vided by s. 66.0301, including the acquisition, development,
pits for operation under s. 59.70 (24), equipment for clearing armodeling, construction, equipment, operation and maintenance
draining land and controlling weeds for operation under s. 59.@Dland, buildings and facilities for regional projects, whether or
(18), ambulances, acquisition and transfer of real property to tha such projects are located within the county.
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(8) CiviL serVICESYSTEM. (@) The board may establish a civilagent or &ommittee member. The purchasing agent shall provide
service system of selection, tenure and status, and the system atiagupplies and equipment for the various county offices and the
be made applicable to all county personnel, except the membgsard chairperson shall promptly sign orders in payment therefor.
of the board, constitutional officers and members of boards &anlde board may require that all purchases be made in the manner
commissions. The system may also include uniform provisiodetermined by it.
in respect to classification of positions and salary ranges, payroll10y Sai ARIES AND AUTOMOBILE ALLOWANCE; WHEN PAYABLE.
certification, attendance, vacations, sick leave, competitivgaries of county officers and employees shall be paiie &nd
examinationshours of work, tours of duty or assignments accorgh each month, but the board of any county may authorize the pay-
ing to earned seniority, employee grievance procedure, disCiplifan; of such salaries semimonthly or once in every 2 weeks in
ary actions, layoffs and separations for just cause, as described {thanner as it may determine. Payment for automobile allow-
par. (b), subject to approval of a civil service commission or the g 14 officers and employees, duly authorized to use privately
board. The board may request the assistance of the departme, ?ed automobiles in their work for the county, shall be made
administration and pay for such services, under s. 16.58. upon certification of the respective department heads in a manner

(b) Alaw enforcement employee of the county may not be s%gnilar to that in which daries are paid, provided such method of
pended, demoted, dismissed or suspended and demoted by,gnent of automobile allowance is authorized by ordinapee
civil service commission or by the board, based either on its OWRcally stating the departments to which it applies.
investigation or orcharges filed by the sheriff, unless the commis- .
sion or board determines whether there is just cause, as describdd?) INSURANCE. The board may: o
in this paragraph, to sustain the charges. In making its determina(@) Liability and property damageProvide public liability and
tion, the commission or the board shall apply the following staBroperty damage insurance, e|;her in commercial companies or by
dards, to the extent applicable: self-insurance created by setting up an annual fund for such pur-

1. Whether the employee could reasonably be expecteoBR?e or by a combination thereof, covering without limitation

have had knowledge of the probable consequences of his or}ggause of enumeration motor vehicles, malfeasance of profes-
alleged conduct. sional employees, maintenance and operation of county high-

2. Whether the rule or order that the employee allegedly vif2ys:Parks, parkways and airports and any other county activities
lated is reasonable. involving the possibility of damage to the general public.

3. Whether the sheriff, before filing a charge against trﬁe (bl)l Fire and casualty.Provide for fire and casualty insurance
employee, made a reasonable effort to discover whether tHg@!l county property.

employee did in fact violate a rule or order. . (c) Emp!oyee insurganchrovide for individual or group hos-
4. Whether the effort described under subd. 3. was fair apifl, Surgical and life insurance for county officers and
objective. employees and for payment of premiums for county officers and

rg,‘é?ployees. A county with at least 100 employees may elect to
ide health care benefits on a self-insured basis to its officers
employees. A county and one or more cities, villages, towns,
e . . or other counties that together have at least 100 employees may
_ 6. Whether the sheriff is applying the rule or order fairly a']E{intIy provide health care benefits to their officers and employees
without discrimination to the emplgyge. on a self-insured basis. Counties that elect to provide health care

7. Whether the proposed discipline reasonably relates to Higefits on a self-insured basis to their officers and employees
seriousness of the alleged violation and to the employee’s recgf| be subject to the requirements set forth under s. 120.13 (2)
of service with the sheriff's department. () to (e) and (g).

(c) If alaw enforcement employee of the county is dismissed, (4
demoted, suspended or suspended and demoted by the civil
vice commission or the board under the system established u
par. (a), the person dismissed, demoted, suspended or suspe,

and demoted may appeal from the order of the civil service COffinq irance to accomplish that purpose either from commercial
mission or the board to the circuit court by serving written no“%%mpanies or by self-insurance created by setting up an annual
\(/)vfitmr? fg’ggals g?t;:‘fh:%%%ﬂg fﬁééhW%ﬂ%'ziog :f{etrhr%ggiﬁmd for such purpose or by a combination thereof. Any number
ing written notice of the appeal, the commission o the board st ficers department heads or employees not otherwise required
: Y statute to furnish an official bond may be combined in a sched-
certify to the clerk of the circuit court the record of the proceeldylﬁ or blanket bond or contract of insurgnce. So far as applicable

ings, including all documents, testimony and minutes. The acti
shall then be at issue and shall have precedence over any o"‘tﬁeilg'm (2), (2m), (3), (4) (d) and (dm) and (4m) and 19.07 shall

cause of a diérent nature pending in the court, which shall alway@PP!Y to the bnds or contracts of insurance. The bond shall be for
be open to the trial thereof. The court shall upon application®f€finite period. Each renewal of the bond shall constitute a new
the accused or of the board or the commission fix a date of t§Nd for the principal amount covering the renewal period.
which shall not be later than 15 days after the application except/®ss Reference:See also s. Ins 8.11, Wis. adm. code.
by agreement. The trial shall be by the court and upon the returr{12) ACCOUNTSAND CLAIMS; SETTLEMENT. The board may:
of the board or the commission, except that the court may requirga) Examine and settle all accounts of the county and all
further return or the taking and return of further evidence by thiims, demands or causes of action against the county and issue
board or the commission. The question to be determined by doeinty orders therefor. In counties with a population of less than
court shall be: Upon the evidence is there just cause, as descrigg@00, the board may delegate its power in regard to current
in par. (b), to sustain the charges against the employee? No egsbunts, claims, demands or causes of action against the county
shall be allowed either party and the clerk’s fees shall be paidtbya standing committee where the amount does not exceed
the county. If the order of the board or the commission is revers$8,000. Ircounties with a population of 50,000 or more, the board
the accused shall be immediately reinstated and entitled to payvay delegate its power in regard to current accounts, claims,
though incontinuous service. If the order of the board or the cordemands ocauses of action against the county to a standing com-
mission is sustained, it shall be final and conclusive. mittee if the amount does not exceed $10,000. Instead of dele-
(9) PURCHASING AGENT. The board may appoint a person ogatingits power under this paragraph to a standing committee, the
committee asounty purchasing agent, and provide compensatiboard may, by resolution adopted by majority vote, delegate such
for their services. Any county officer or supervisor may be ttgower to the chairperson of a standing committee. Such a resolu-

5. Whether the sheriff discovered substantial evidence t
the employee violated the rule or order as described in the charg{](%/
filed against the employee.

) Bonds of officers and employedrovide for thgrotection

e county and public against loss or damage resulting from the
" neglect or default of county officers, department heads and
yees and may contract for and procure bonds or contracts
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tion remains in effect for one year after its effective date or until (a) Institutions, state farms, airportsAppropriate each year
rescinded, whichever occurs first. to any municipality and school district in which a county farm,
(b) Delegate its power in regard to any claim, demand or caligspital,charitable or penal institution or state hospital, charitable
of action not exceeding $500 to the corporation counsel. If tagpenal institution or state—owned lands used for agricultural pur-
corporation counsel finds that payment of the claim to a claimdiises or county or municipally owned airport is located, an
is justified, the corporation counsel may order the claim paid. Tagount of money equal to the amount which would have been
claim shall be paid upon certification of the corporation counsggiid inmunicipal and school tax upon the lands without buildings,
and shall be annually reported to the board. if those lands were privately owned. The valuation of the lands,
(13) INJUREDCOUNTY WORKERS. The board may, in addition without buildings, and computation of the tax shall be made by the

to any payments made under ch. 102, make further paymenP@@rd. In making the computation under this paragraph, lands on
such amounts as the board determines to any county employ8kh a courthouse or jail are located and unimproved county
injured at any time before January 1, 1937, while performing sé&nds shall not be included.
vicesfor the county, in cases in which such further payments were(b) County veterans’ housingdlL. If a county has acquired land
made over a period of time following the injury and were basead erected on that land housing facilities for rent by honorably
on a moral obligation to such employee. discharged U.S. veterans of any war and the land and housing
(14) OPTICAL DISK AND ELECTRONIC STORAGE. (a) Upon facilities are exempt from general taxation, appropriate money
request of any office, department, commission, board or ager@d pay to any school district or joint school district wherein the
of the county, the board may authorize any county record thatagdand housing facilities are located a sum of money which shall
in the custody of the office, department, commission, board ke computed by obtaining the product of the following factors:
agency to be transferred to, or maintained in, optical disk or elec- a. The tax rate for school district purposes of the school years
tronic storage in accordance with rules of the department fof which the payment is made.
administration under s. 16.612. The board may thereafter autho-,  The ratio of the assessed valuation to the equalized valua-

rize destruction of the original record, if appropriate, in accofinn ofthe municipality in which the school district lies, multiplied
dancewith sub. (4) and ss. 16.61 (3) (e) and 19.21 (5) unless prgg-he actual cost incurred by the county for the acquisition of the
ervation is required by law. ~land and improvements on the land used for such purposes.

(b) Any copy of a county record generated from optical imag- 5 | case of a joint school district, computation shall be made

ing or electronic formatting of an original record is considered &f the pasis of the valuation of the several municipalities in which
original record if all of the following conditions are met: o school district lies. If school buildings are inadequate to

1. The devices used to transform the record to optical diskggicommodate the additional school population resulting from the
electronicformat and to generate a copy of the record from opticgbunty veterans’ housing program, and the school district cannot
disk or electronic format are ones which accurately reproduce [Bgally finance the necessary increased facilities, the board may
content of the original. appropriate money and grant assistance to the school district but

2. The optical disk or electronic copy and the copy generatge assistance shall be used solely to finance the purchase of land
from optical disk or electronic format comply with the minimunand the erection and equipment of the necessary additional facili-
standards of quality for such copies, as established by the rulge;.

the department of administration under s. 16.612. (17) RETURN OF RENTS TO MUNICIPALITIES. The board may

3. The record is arranged, identified and indexed so that aeyurn to municipalities all or any part of rent moneys received by
individual document or component of the record can be locatg@ county under leases of county—owned lands.

with the use of proper equipment. $18) RETURN OF FORESTINCOME TO TOWNS. The board may
4. The legal custodian of the record executes a statemenie@iirn and distribute to the several towns in the county all or any
intent and purpose describing the record to be transferred to og#irt of any money received by the county from the sale of any

cal disk or electronic format and the disposition of the origingfoductfrom county—owned lands which are not entered under the
record, and executes a certificate verifying that the record Wasunty forest law under s. 28.11.

received or created and transferred to optical disk or electronic 9) DONATIONS, GIFTS AND GRANTS. The board may accept

format in the normal course of business and that the stateme ; ) -
intent and purpose is properly recorded in his or her office. r\txsvith?r?ct)r?:’p%I\Engro?rtﬁgtiJSLt?/ny public governmental purpose

(c) The statement of intent and purpose executed under par. (b

; . : : . P 20) SHERIFF'S FAMILY PENSION. The board may appropriate
4. is presumptive evidence of compliance with all conditions a e : . oy : ;
standards prescribed under par. (b). ﬂﬁioney to the family of any sheriff or sheriff’s deputies killed

(d) A copy of aecord generated from an original record store\ghile In the discharge of official duties.
by 9 9 (21) County commissions. Except in counties having a pop-

on an optical disk or in electronic format which conforms with the ¢ £ 500.000 the board f d th

standards prescribed under par. (b) shall be taken as and sta nt_o o kc))r morfe,th € boar mai Ix and pay the %°$'

lieu ofand have all of the effect of the original record and shall Bg"Sation of members of the county park commission and the
gounty planning and zoning commission for attendance at meet-

admissible irevidence in all courts and all other tribunals or age A t £ d th i itted .
cies, administrative or otherwise, in all cases where the origifagS at & raté not o exceed the compensation permitied supervi-

document is admissible. A transcript, exemplification or certifietf"S- .

copy of such a record so generated, for the purposes specified if22) COUNTY BOARDS’ AsSSOCIATION. By a two-thirds vote,

this paragraph, is deemed to be a transcript, exemplificationtla@ board may purchase membership in an association of county

certified copy of the original. An enlarged copy of any record &@ards for the protection of county interests and the furtherance

generated, made in accordance with the standards prescri@eetter county government.

under par. (b) and certified by the custodian as provided in s.(23) PURCHASE OF PUBLICATIONS. The board may purchase

889.18 (2), has the same effect as an actual-size copy. publications dealing with governmental problems and furnish
(15) PRINTING IN LOCAL TAX ROLLS,ETC. The board may pro- copies thereof to supervisors, officers and employees.

vide for the printing in assessment rolls and tax rolls and on data24) ParkiNG AREAS. The board may enact ordinances estab-

cards for local municipal officials, the descriptions of propertighing areas for parking of vehicles on lands owned or leased by

and the names of the owners thereof, but no municipality shallthe county; for regulating or prohibiting parking of vehicles on

subject taany tax levied to &kct these functions where the municsuchareas or parts of such areas, including, but not limited to, pro-

ipality provides its own printing for the functions. vision for parking in such areas or parts thereof for only certain
(16) PavyMENTS IN LIEU OF TAX. The board may: purposes or by only certain personnel; for forfeitures for viola-
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tions thereof, but not to exceed $50 for each offense; and for fth‘éecgi?]n 59_-07f(1) [{210W| S. 5%-?2 (6)] is not Sufficientlyhbroad tO_Pemtﬁitt at county _tg
; urnish housing for elderly and low—income persons when specific statutes provide
enforcement of such ordinances. for furnishing such housing. 63 Atty. Gen. 297.

(25) ADVISORY AND CONTINGENTREFERENDA. The board may  under s59.07 (1) (d) 1. [now s. 59.52 (6) (d) 1.], counties have authority to estab-
conduct a countywide referendum for advisory purposfes tire lish a hospital outpatient health facility to be used to train general practitioners of
purpose of ratifying or validating a resolution adopted or Or%equcme apart of a program with the Medical College of Wisconsin. 65 Atty. Gen.
nance enacted by the board contingent upon approval in the ref@lnger s. 59.07 (1) (c) [now s. 59.52 (6) (c)], counties may make gifts of land or
endum. interests in lands only to enumerated public entities. 67 Atty. Gen. 236.

(26) TRANSCRIPTS. The board may procure transcripts or. Under s59.07 (3) [now s. 59.52 (12)], a county board may require that all bills and
abstracts of the records of any other county affecting the titlefgms be examined by it. 68 Aty. Gen. 38.

. . Qe ction 59.08 (1) [now s. 59.52 (29) (a)] does not apply to architectural services.
real estate in such county, and such transcripts or abstracts sigally. Gen. 182.

be prima facie evidence of title. A county has no statutory authority to award contracts only to unionized contrac-

: ; . ~tors. Federal preemption rules probably foreclose the exercise of such authority in
(27) BAIL BoNDs. The authorlty of th? bo?'rd to remit forf(:‘\'t(:"‘dan event. Federal preemption rules foreclose denying contracts to employers
bond moneys to the bondsmen or their heirs or legal represeeﬁéaged in labor disputes. 79 Atty. Gen. 86.
tives, where such forfeiture arises as a result of failure of a defem county may not acquire land specifically for the purpose of leasing it to a private

dant to appear and where such failure to appear is occasionef Jy to operate a racetrack; it may lease land initially acquired for a public purpose
a justifiable cause, is hereby confirmed to such private entity, unless the land has become surplus. 80 Atty. Gen. 80.

A county board may not give land to a private corporation; the adequacy of a prom-
(28) COLLECTION OF COURT IMPOSED PENALTIES. The board ise to build a factory on the land as consideration for the conveyance of land involves

may adopt a resolution authorizing the clerk of circuit court, undég application of the public purpose doctrine to the specific facts of the conveyance.
s. 59.40 (4), to contract with a collection agency for the collectiGhA™- Gen- 341

of unpaid fines and forfeitures. 59.53 Health and human services. (1) SURPLUSCOMMOD-
(29) PuBLIC WORK, HOW DONE; PUBLIC EMERGENCIES. (@) All 1y pians. The board may adopt and participate in any surplus
public work, including any contract for the construction, repaigommodityabsorption plan in connection with furnishing relief to

remodeling or improvement of any public work, building, or furx ithi icipality in th -
nishing of supplies or material of any kind where the estimat% e?nygséiogs(glrtr;noﬁ?éS;l;ln;g)né fty in the county and appropri
0

cost of such work will exceed $25,000 shall be let by contract 9(2) Evercency Enercy RELIEF. Regardless of whether a

the lowest responsible bidder. Any public work, the estimate -
cost of which does not exceed $25,000, shall be let as the bdzdnty operates a relief program under sub. (21), the board may

may direct. If the estimated cost of any public work is betwe@RPropriate money for making payments to individuals or provid-
$5,000 andb25,000, the board shall give a class 1 notice under £} grants to community action agencies and municipalities to
985 before it contracts for the work or shall contract with a persBpsiSt persons and families in the purchase of emergency energy
qualified as a bidder under s. 66.0901 (2). A contract, the eSPplies.

matedcost of which exceeds $25,000, shall be let and entered inta(3) COMMUNITY ACTION AGENCIES. The board may appropriate
under s. 66.0901, except that the board may by a three—foufth®ls for promoting and assisting any community action agency
vote of all the members entitled to a seat provide that any classiodler s. 46.30.

publicwork or any part thereof may be done directly by the county (4) ComPREHENSIVEHEALTH PLANNING. A county or combina-
without submitting the same for bids. This subsection does figh of counties may engage in comprehensive health planning,
apply to public construction if the materials for such a project as&d hoards may appropriate county funds to an areawide agency
donated or ithe labor for such a project is provided by volunteergyr such planning, whether the organization taifilized is a pub-

This subsection does not apply to highway contracts which tﬁl?agency or a private, nonprofit corporation.

county highway committee or the county highway commissioner (5) CHILD AND SPOUSALSUPPORT-PATERNITY PROGRAM: MEDI-

IS authorized by_ I‘_"’lW to let or make. CAL SUPPORTLIABILITY PROGRAM. (a) The board shall contract
(b) The provisions of par. (@) are not mandatory for the repgifi the department of workforce development to implement and
or reconstruction of public facilities when damage or threatengginister the child and spousal support and establishment of
damagehereto creates an ergency, asletermined by resolution hatermity and the medical support liability programs provided for
of the board, in which the public health or welfare of the Counég{ﬂtle IV of the federal social security act. The board may desig-
is endangered. Whenever the board by majority vote at a regiafs p hoard resolution any office, officer, board, department or

?hri S%ﬁféggﬁtwg I‘gﬁg&érrn;np%ﬁ'igat an emergenéynger exists, ,qancy except the clerk of circuit court, as the county child sup-

History: 1995 a, 201 ss. 104, 111 to 115, 117 to 122, 124, 127, 134, 139, 140, 9IL @gency. The board or county child support agency shall
174, 181, 185, 186, 190, 238, 242, 252 to 256, 354, 356 o 360, 414 to 419, 432: 16eBlement and administer the programs in accordance with the
a.2255s. 135; 1997 a. 35, 237; 1999 a. 9, 83; 1999 a. 150 s. 672; 2001 a. 16, 10éntract with the department of workforce development. The

Cross—reference: See s. 66.0137 (5) as to payment of insurance premiums fa{tomeys responsible for support enforcement under sub. (6) (a)
employees. !

Cross—reference:See s. 66.0517 concerning appointment of a county weed cofil Uit court commissioners and all other county officials shall
missioner. _ _ ~ cooperatevith the county and the department of workforce devel-
A county can contract with employees for special reserved parking privilegesgpment as necessary to provide the services required under the

a county ramp. Dane Co. v. McManus, 55 Wis. 2d 413, 198 N.W.2d 667 (1972@ .
Section59.08 [now s. 59.52 (29)] does not compel the purchase of equipment fr pgrams. The county shall charge the fee established by the

the lowest bidderJoyce vDunn County192 Wis. 2d 699, 531 N.\&d 628 (Ct. App.  department of workforce development under s. 49.22 for services
1995). Erowded under this paragraph to persons not receiving benefits

Sub. (8) (c) does not provide the exclusive appeal remedy for discipline and {er: f
mination ofdeputy sheriffs. A collective bargaining agreement providing for arbitr: hder S. 49.148 or 49.155 or assistance under s. 46.261, 49.19 or

tion of disputes is enforceable. An employee may not pursue both a statutory ap@&ai7.
and arbitration however. Eau Claire County v. General Teamsters Union Local No.

662, 2000 WI 57, 235 Wis. 2d 385, 611 N.W.2d 744, (k_)) The county child support agency under par. (a) shaI_I elec-
~ Limitations onthe power of a county to sell property without calling for public piadronically enter into the 5tateW|de_ data system related to child and
is discussed. 60 Atty. Gen. 425. spousal support payments that is operated by the department of

Counties are without power to furnish equipment or supplies for, or to contraciigyrkforce development the terms of any order made or judgment

do repair work, on private roads and driveways. 61 Atty. Gen. 304. . Con .
A county board is without authority to establish an alternative retirement systegr{.anted irthe circuit court of the county requiring payments under

61 Atty. Gen. 371. S. 948.22 (7) or ch. 767 or 769 that are directed under s. 767.29 (1)

A county civil service ordinance enacted under s. 59.07 (20) [now 59.52 (8)].ter be paid to the department of workforce development or its

a collective bargaining agreement under s. 111.70, establishing a procedure to b < :
lowed prior to the discharge of a classified employee, supersedes and modifigl%lgnee' The county child support agency shall enter the terms

59.38 (1) [now s. 59.40 (1) (a)]. 63 Atty. Gen. 147. of any such order or judgment within the time required by federal
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law and shall enter revisions ordered by the court to any ordeigeon or a hospital, clinic or other medical facility for the perfor-
judgment the terms of which are maintained on the data systeanance of an abortion except those permitted under and which are
Cross Reference:See also ch. DWD 15 and s. HFS 108.03, Wis. adm. code. performed in accordance with s. 20.927.

(6) ATTORNEYS;SUPPORTENFORCEMENTRESPONSIBILITY. (&) 1. (b) No county or agency or subdivision of a county may autho-
Except as provided in subd. 2., each board shall employ or cABa payment of funds for a grant, subsidy or other funding involv-
tract with attorneys to provide support enforcement. Secti a pregnancy program, project or service if s. 20.9275 (2)
59.42(1), (2) (a) and (3) does not preclude a board from assigniiijies to the pregnancy program, project or service.
these support enforcement duties to any attorney employed by t
county. 14) VICTIMS AND WITNESSES OF CRIMES. The board :pay

2. If on June 1, 1989, a county has 1.0 or more full-ti { ;)r:]og::ggnson;gof%%the implementation and operation of a pro
equivalent attorney positions that have primary responsibility fer ' S .
handling cases described in par. (b), as determined by the district15) NURSING AssociaTions.  The board may appropriate
attorney of the prosecutorial unit, the county shall establish aR@nN€y tpwarq the support of Organlzed .and bona fide nursing
maintain a support enforcement office consisting of suppg@gsociations in the county, such associations to have at least one
enforcement attorneys and office personnel. In counties havftiglified nurse.

a population of less than 500,000, a county budget under s. 65.9016) IsoLATIONHOSPITALS. (@) In counties having@opulation
shalllist the proposed appropriation under s. 65.90 (2) for the sugd-30,000 or more the board may erect, establish and maintain
port enforcement office separate from any other office, depaselation hospitals or places for the care and treatment of all per-
ment or activity. In counties having a population of 500,000 sons afflicted with infectious, contagious and communicable dis-
more, a county budget shall treat a support enforcement officeeases, requiring isolation and quarantine under the laws of the
a department, as defined in s. 59.60 (2) (a), separate from all othate, who are inmates of the charitable, penal, correctional and
departments. If a county ceases to employ 1.0 or more full-tig@erinstitutions of said county or who are required to be cared for
equivalentattorney positions in the office, the county may providgnd treated at the expense of said county. The board may also pro-
support enforcement under subd. 1. vide for the care and treatment therein of all persons so afflicted,

(b) Attorneys responsible for support enforcement under paho are required to be cared for by the various municipalities in
(a) shall institute, commence, appear in or perform other peaid counties, under such terms, conditions, rules and regulations,
scribed duties in actions or proceedings under sub. (5) andasto apportionment of cost of erection of such buildings and
49.22 (7), 767.075, 767.08 and 767.45 and ch. 769. places and the expense of care and treatment of such persons

(c) If the place of trial is changed to another county in argfflicted, as may begreed upon between the county board and the
action or proceeding under par. (b), an attorney responsible éommoncouncil of such cities and the boards of such villages and
support enforcement under par. (a) shall continue to prosecutéosvns,and each such council or board is hereby vested with power
defend the action or proceeding in the other county. and authority to enter into such contracts and to appropriate such

(7) INTEGRATEDSERVICEPROGRAMFORCHILDREN WITH SEVERE ~ funds as may be necessary to carry into execution all contracts so
DISABILITIES. The board may establish a program of integrated senade.
vices for children with severe disabilities under s. 46.56. (b) All isolation hospitals and other places, when erected or

(8) REHABILITATION FACILITIES. The board may establish andestablished in counties having a county board of administration,
maintain rehabilitation facilities in any part of the county undeshall beconducted under the control and management of the board
the jurisdiction of the sheriff as an extension of the jail, or separafeadministration in the same manner and to the same extent as
from the jail under jurisdiction of a superintendent, to provide amyher institutions under the control of the board of administration,
person sentenced to the county jail with a program of rehabilitgrd in other counties the isolation hospitals and other places shall
tion for such part of the person’s sentence or commitment as Beeconducted under the control and management of the county
court determines will be of rehabilitative value to the prisonasoard. Any resident of this state who is not indigent may be
Rehabilitation facilities may be located outside of the counggceivednto, treated and cared for in an isolation hospital or other

under a cooperative agreement under s. 302.44. place upon the terms and conditions and at the rate or pay estab-
(9) Group HoMEs. The board may own or operate groupishedand fixed by the board having charge of the isolation hospi-
homes, as defined in s. 48.02 (7). tal or other place; provided, however, that indigent and destitute
(11) SENIOR CITIZEN PROGRAMS;APPROPRIATION;COMMISSION  Sick persons shall be cared for and have preference of admission
ON AGING. The board may: to such hospitals and places.

(@) Appropriate funds to promote and assist county commis-(17) AID TO IMMIGRATION SOCIETIES. (&) A board may
sions on aging and senior citizens clubs and organizations withjgpropriate aamount not to exceed $1,000 in any one year for the
the county in their organization and activities. A county magyurpose of assisting a county association of the citizens of the
cooperate with any private agency or group in such work. county, or an association composed of the citizens of 2 or more

(b) Appoint a commission on aging under s. 46.82 (4) (a) tqunties of which the citizens of the county are members, orga-
if s. 46.82 (4) (a) 1. is applicable. nized solely for the purpose of inducing immigration to the state.

(c) Appropriate money to defray the expenses incurred by pri- (b) The disbursement of an appropriation made under this sub-
vate organizations that provide homemaking services to eldesbction shall be under the supervision of the chairperson of the
and handicapped persons within the county if the services viibard, the clerk and the treasurer, and in all cases after such an
enable the persons to remain self—sufficient and to live indepeppropriation has been made, there shall be filed with the clerk a
dently or with relatives. sworn statement by the treasurer of the immigration society for

(12) GUARDIAN OF OR CONSERVATOR FOR COUNTY HOSPITAL ~Whose benefit the appropriation was made, showing that the
PATIENTS. In any county having a population of 100,000 or moremount of the appropriation has been used by the association for
the board may authorize the county as a body corporate to adhaspurpose of inducing immigration to the county making the
guardian or conservator of the respective estates of patients imjipropriation and to adjoining counties, and itemized bills for the
county hospital or mental hospital, and also as guardians or cerpenditure of aum equal to the appropriation duly verified shall
servators of the respective estates of residents of its county h@meompany the statement of the treasurer. Upon the approval of
or infirmary. the statement and the itemized bills, by the county officers above

(13) PAYMENTS FOR ABORTIONS AND ABORTION-RELATED hamed, thenoney so appropriated shall be paid by the proper offi-
ACTIVITY RESTRICTED. (&) No county, or agency or subdivision oters of the county making the same into the treasury of the
the county, may authorize funds for or pay to a physician or simmigration association.
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(18) ImMmIGRATION BOARD. (@) The county board may createof tenants for housing provided under the authority of this subsec-
an immigration board consisting of 3 to 5 members, one of whdion. The housing may, insofar as possible, be designed specifi-
shall be the county surveyor. The immigration board shall meea|ly for the foregoing class of residents.
and its members shall receive such compensation and expensgd) The area of operation of a housing authority created in and
and shall serve for the terms that the county board determinegor a county under this subsection is all of the county for which it

(b) The immigration board shall aid in promoting settlemeiit created.

of vacant agricu|tura| lands in the county, and shall protect proHiStory: 1995 a. 201 ss. 151, 153, 169, 413, 188, 192, 198, 201 to 206, 208, 217,
229, 234, 237, 241, 334, 362, 364, 436, 453; 1995 a. 225 ss. 164, 170; 1995 a. 279

spective settlers from unfair practices. _ s.7:1995 a. 289 s. 217; 1995 a, 404 ss. 184, 186; 1997 a. 3, 27, 35, 41, 191, 252; 1999
(c) The county board may in any year appropriate for the cargy150 s. 672; 2001 a. 61.

i i i i county may appropriate money to a county housing authority, but such authority
Ing out of the work of the immigration board a sum not to exce%@separate body politic and the county cannot pay a per diem or other compensation

$5,000. to authority commissioners. 62 Atty. Gen. 303.

(19) JoINT OPERATIONOFHEALTH-RELATED SERVICE. Theboard A county cannot use its funds and employees to improve, reconstruct, or repair
may authorize the trustees of county hospitals, together with a @gﬂ‘nﬁj‘ ﬁ{,ﬁgﬁ@iﬁﬁ;ﬁ,‘iﬂj V&"ﬁgy_”‘geqn‘fal'b%f” aid under ch. 49 without utiizing a
vate orpublic organization or &fiation, to organize, establish and A county may not, in a manner consistent with federal and state statutes and regula-
participate irthe governance and operation of an entity to operatiens prohibiting supplementation, contractually obligate itself to pay visiting nurse
wholly or in part, any health-related service; to participate in tEen oo Moadieaid oroaram. 79 Aty Gon gy o & home health care provider
financing ofthe entity; and to provide administrative and financial
services or resources for its operation on terms prescribed by3bes535 Veterans affairs. (1) CERTIFICATIONS AND FILINGS
board. FORVETERANS;NO CHARGE. (&) In this subsection, “veteran” has

(20) WoRk ceNTERs. The board may operate a work centethe meaning given in s. 45.37 (1a).
licensed under s. 104.07 to provide employment for severely han{b) No fee shall be charged by any register of deeds, clerk of
dicapped individuals. circuit court or any other public officer, either state, county or

(21) OPERATIONOFRELIEFPROGRAMS. The board may operate local, having astody of statistical records, for the making and cer-
a program of relief for a specific class or classes of persons re$ifing of copies, or examining proofs of any public record or
ing in that county. The county may set such eligibility criteria @@strument, required for or in connection with, the filing of any
obtain relief, and may provide such services, commodities @aim or application with the U.S. department of veterans affairs
money as relief, as the county determines to be reasonable @nany other federal agency, or to any state agency, or to the regu-
necessary under the circumstances. The program may incll@ily established agency of any state, for benefits under federal or
work components. The county may enact any ordinances ne&ate laws, by a veteran or by any dependent of a veteran, when
sary or useful to the operation of a relief program under this s@§-tified proof is required in connection with any claim or applica-
section. Counties may use vehicle registration information fro#gn for benefits, under federal or state laws, to which such vet-
the department of transportation in determining eligibility fogran, or a dependent of a veteran, either living or dead, may be
relief programs under this subsection. required to file, except, that in the counties where the register of

(22) COUNTY HOUSING AUTHORITIES. (a) Sections 66.1201 to deeds or clerk of circuit court is under the fee system and not a

66.1211 shall apply to counties, except as otherwise providexggﬁd salary, the usual fee for such service shall be paid by the

- . g : nty to the proper officer. The provisions of this subsection
this subsection, or as clearly indicated otherwise by the conte all supersede any provision of law in conflict therewith.

(b) The powers and duties conferred and imposed by ss
66.1201 t66.1211 upon mayors and councils are conferred up.
boards, and the powers and duties of specified city officials un

ss. 66.1201 to 66.1211 are conferred upon county officials pgf-arine who served with honor in the U.S. armed forces, buried
forming duties similar to the duties of such specified cific@ls. within the municipality.

. (c) The a_rea”of fo?]eration offa ho#sihng authority dcrbeated inandy,y The petitioners shall state in the petition the names of the
or a county Is all of the county for which it is created, but a COUNty|qiers, sailors or marines buried in the municipality.

housing authority may not undertake any housing project within 3) W, The board may appropriate monev for the
the boundaries of any municipality unless a resolution has beert™ . AR REbCI.OR'?.S' deebut y fpp pri ] Yy
adopted by the governing body of the municipality, and by affy" co on» Publication or distribution of war records.

housing authority which has been created in that municipalicg{, (4) SERVICE OFFICER AND COMMISSION. The board may

declaring that there is need for the county housing authority@BPropriatéunds for the execution of the duties of the county vet-
exercise its powers within that municipality. erans’ service officer and the county veterans’ service commis-

. . . sign.
(d) County housing authorities created under this subsectloaisto,y: 1995 a. 201 ss. 123, 135, 141, 365, 385.

are urged to utilize those provisions of the federal housing laws
whereby private developers may acquire land, build housing ps»y 54 Public protection and safety. (1) AMBULANCES.
jects according to federal standards and turn them over to sg¢faé board may purchase, equip, operate and maintain ambulances
housing authorities for due consideration. and contract for ambulance service with one or more providers for
(23) HOUSINGAUTHORITIES,COUNTIESHAVING ONLY ONETOWN.  conveyance dhe sick or injured and make reasonable charges for
(@) The provisions of ss. 66.1201 to 66.1211 shall apply to atme use thereof.
county having only)ne_ town, except as _otherwise provided in this (2) RescueequiPMENT. The board may gpopriate money for
subsection or clearly indicated otherwise by the context, and aRg purchase of boats and other equipment necessary for the res-
housing authority established under this subsection may partigiie of human beings and the recovery of human bodies from
pate in any state grants—in-aid for housing in the same mannefagrs of which the county has jurisdiction under s. 2.04 and
city housing authorities created under ss. 66.1201 to 66.1211charge a reasonable fee for the use of such boats and other equip-
(b) The powers and duties conferred and imposed by BNt
66.1201 t656.1211 upon mayors and councils are conferred upon(3) RADIO SERVICE FOR FIRE PROTECTION. The board may
boards, and the powers and duties of specified city officials un@dgpropriate money for the purpose of providing radio service for
those sections are conferred upon county officials performifige protection in the county, in the manner prescribed by the
duties similar to the duties of the specified city officials. board.
(c) Eligible low—income residents of the county who are 62 (4) RURAL NAMING OR NUMBERING SYSTEM. The board may
years ofage or older may be given first preference in the selectiestablish aural naming or numbering system in towns for the pur-

‘(2) GRAVE MARKERS; VETERANS. (a) The board may furnish
onthe petition of 5 residents of any municipality in their county
appropriate metal marker for the grave of each soldier, sailor
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pose of aiding in fire protection, emergency services, and civil (9) CouNTY TELECOMMUNICATION TERMINAL. Every county in
defense, and appropriate and expend money therefor, urtherstate shall have a telecommunication terminal installed in a

which: county law enforcement agency which is interconnected with the
(a) Each rural road, home, business, farm or other establidgpartment of transportation and other county, municipal and
ment, may be assigned a name or number. governmental law enforcement agencies in the TIME (Transac-

pogt)gd-rc?rf rﬁ?g? erzgésn:rr?g ?r:fer:;gt?gn?s%y? ggcinggrr?ea section shall not preclude the connection and participation in

ness. farm or other establishment ' ' the system of any governmental law enforcement agency and the

’ ' requirements of this subsection shall be effective even though
(4m) RURAL NAMING ORNUMBERING SYSTEM; TOWN COOPERA  there are additions, deletions or modifications in the system.
TION. The rural naming or numbering system under sub. (4) may(lo) NEIGHBORHOODWATCH SIGN APPROVAL. The board may

be carried out in cooperation with any town or towns in the Coun%provethe placement, by a town board, of a neighborhood watch

(5) EMERGENCY SERVICESFORHEARING AND SPEECHIMPAIRED  gjgn under s. 60.23 (17m) within the right—of-way of a county
PERSONS. In any county having a population of 200,000 or morg;nk highway.

the board shall install in the sheriff’'s department a teletypewriter
which shall be available to receive calls from hearing and spee
impaired persons seeking emergency services. In cities havi
population of 30,000 or more which are not contained in a cou the ordinance
having gpopulation of 200,000 or more, the city shall install a tele- '

typewriter for the purposes of this subsection in either the police(12) COUNTY-TRIBAL LAW ENFORCEMENTPROGRAMS. Pursuant

or fire department. If 2 or more cities having a population & adoption of a resolution, a board may enter into an agreement
30,000 omore are contained in one county, the board shall instafld Seek funding under s. 165.90.

the teletypewriter in the sheriff's department and no teletype- (13) ARMING SHERIFFs. The board of any county may furnish
writer shall be required in the cities. its sheriff, undersheriff and deputy sheriffs with the necessary

(6) PEACEAND ORDER. The board may enact and enforce ord@fMS; ammunition, gas bombs and gas sticks for the carrying out
nances to preserve the public peace and good order within Qﬂéhetlf rkesi)ectlve qu?hes' such ?rm?,ﬂ?mmunlttlon, gas bombs and
countyincluding, but not limited by enumeration, ordinances pr&l@S SUCKS 1o remain the property of the county.
hibiting conduct that is the same as or similar to conduct that is(14) COURTHOUSEAND JAIL; RESTRICTIONS. (a) A county shall

prohibited by ss. 947.01 and 947.02, and provide a forfeiture fgpVvide a courthouse, fireproof offices and other necessary build-
a violation of the ordinances. ings at the county seat and keep them in good repair. A county

shall provide a jail or enter into a cooperative agreement under s.
Lﬁ 2.44for the cooperative establishment and use of a jail. The jail
d rehabilitation facilities as extensions of the jail need not be at

the use of such a structure by the public consistent with reason fecounty seat and may bg Iocatggzoﬁsme of the county under a
safety requirements, but nothing contained in the ordinance s peratlv.e.agreement under s. o .
permit any interference with the operations of the United States,(?) NO jail may be constructed until the construction plans and
its agents, employees or representatives in connection with $Rgcifications are approved by the department of corrections.
structure. The ordinance may also provide that any person whd€) When the courthouse from any cause becomes unsafe,
violates the ordinance shall forfeit to the county an amount notifigonvenient or unfit for holding court, the board shall provide
exceed $100 for each offense, plus costs, and in default of psgme other convenient building at tieeioty seat for that purpose
ment shall be imprisoned for not more than 30 days. Arrests tefmporarily, and this building shall then be considered the court-
violation of the ordinance may be made by the sheriff or by ahguse for the time being.
peace officer of the municipality wherein the structure is located. (d) The construction of any courthouse shall be in accordance
(8) LOCAL EMERGENCYPLANNING COMMITTEES. (@) The board With plans and specifications that are accompanied by the certifi-
shall do all of the following: cate of the circuit judge in whose circuit the building is to be

1. Create a local emergency planning committee, with meﬁ.{_ected, to the effect that after consultation with competent

bers as specified in 42 USC 11001 (c), which shall have the pc%perts the judge is advised and believes that the courtrooms pro-
ers and the duties established for such committees under 42 L‘(fr%?g di/(ijéews”llqgllogzepseﬁ dptr)())/ptﬁ(ra ?:E)%lrjlf;Eilo?\r?h%ejraﬁgéﬁl—iggtéee for
11000 to 11050 and under ss. 166.20 and 166.21. ] - | N
2. Control all expenditures by the committee that is created(€) Repairs which amount substantially to a reconstruction of
under this paragraph a courthouse shall be governed by the same restrictions that apply
: to new construction, so far as practicable.

3. Within the availability of state funds, take all actions that ég The personnel who are required to comply with ss. 302.41

%’g Information for Management of Enforcement) system. This

11) SAFETY AT SPORTINGEVENTS. The board may enact and
orce arordinance to prohibit conduct which is the same as con-
prohibited by s. 167.32 and provide a forfeiture for a violation

(7) PoLICE POWERS OVER CERTAIN U.S. LANDS AND STRUG
TURES. In counties in which the United States has built a struct
extendinginto a lake or river, the board may by ordinance regul

are necessary to ensure that the committee created under this !
graph properly executes the duties of a local emergency plann 302.42 shall be provided at county expense.

committeeunder 42 USC 11000 td@50 and under ss. 166.20 and (9) A county may establish extensions of the jail, which need
166.21. not be at the county seat, to serve as places of temporary confine-

ment. No person may be detained in such an extension for more
han 24consecutive hours, except that a court may order that a per-
gn subject to imprisonment under s. 23.33 (13) (b) 2. or 3. or (c)
350.11 (3) (a) 2. or 3. or (b) be imprisoned for more than 24 con-

8cutive hours in such an extension. Jail extensions shall be sub-
ject to plans and specifications approval by the department of

4. Atleast annually, submit to the division of egegrcy man-
agement in thdepartment of military affairs a list of the member:
of the local emergency planning committee appointed by ft
county board under this paragraph, including the agency, or
nization or profession that each member represents.

(b) The board may do any of the following: corrections and shall conform to other requirements imposed by
1. Appropriate funds for the operation of the committee thigiw on jails, except that cells may be designed and used for multi-
is created under par. (a). ple occupancy.

2. Implement programs and undertake activities which are (15) ANNUAL INSPECTION. At least once each year the board
designed to prepare the county to cope with emergencies invaf-each county, or a committee thereof, shall visit, inspect and
ing the accidental release of hazardous substances and whicleraeine each jail maintained by the county, as to health, cleanli-
consistent with, but in addition to, the minimum requirements oéss and discipline, and the keeper of the jail shall lay before the
s. 166.20 and 42 USC 11000 to 11050. board or the committee a calendar setting forth the name, age and
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cause of committal of each prisoner. If it appears to the board 024) WORTHLESSPAYMENTS ISSUED TO A COUNTY; UNDERPAY-
committee that any provisions of law have been violated RENTS AND OVERPAYMENTS. The board may enact and enforce an
neglected, the board or the committee shall immediately giwedinance that is the same as or similar to s. 20.905 to do any of
notice of the violation to the district attorney of the county.  the following:

(16) CoNTRACTWITH U.S. FOR CUSTODY OF FEDERAL PRISON (a) Impose on and collect charges from any person who issues
Ers. The board may authorize the sheriff or superintendent of thevorthless payment to a county office or agency.

house of correction to contract with the United States to keep in(b) Permit a county office or agency to retain certain overpay-

the county jail or house of correction any person legally comrents of fees, licenses and similar charges and waive certain
mitted under U.S. authority, but not for a term exceeding lfderpayments.

months. (25) POSSESSIONOF MARIJUANA. The board may enact and
(17) HicHways. (a) Safety and patrol. The board may enforce arordinance to prohibit the possession of 25 grams or less
appropriate money to citizens’ safety committees or to courgy marijuana, as defined in s. 961.01 (14), subject to the exceptions
safety commissions or councils for highway safety and patrolin s. 961.41 (3g) (intro.), and provide a forfeiture for a violation
(b) Highway commissioner termThe board may enact anof the ordinance; except that any person who is charged with pos-
ordinance establishing the term of service of a highway commégssion of more than 25 grams of marijuana, or who is charged
sioner elected under s. 83.01 (1) (a). with possession of any amount of marijuana following a convic-
(c) Highway safety coordinatoiThe board chairperson, or thetion for possession of marijuana, in this state shall not be prose-
county executive or county administrator in a county having suéited under this subsection. Any ordinance enacted under this
an officer, may appoint a county highway safety coordinator wiggbsection does not apply in any municipality that has enacted an
shall serve as a member of the county traffic safety commissRjiflinance prohibiting the possession of marijuana.
under s. 83.013 (1) (a). (26) FarRM sAFeTY. The board may appropriate money for or
(18) CiviL AIR PATROL. The board may appropriate funds ofPonsor, or both, farm safety education, training or information
donate property and equipment to civil air patrol units in tH¥ograms.
countyfor the purpose of enabling such civil air patrol units to per- (27) RELIGIOUS ORGANIZATIONS; CONTRACTPOWERS. (a) Defi-
form their assigned missions and duties as prescribed by U.Snition. In this subsection, “board” includes any department, as
force regulations. defined in s. 59.60 (2) (a).

(19) RIDING HORSESREGULATION. The board may provide by  (b) General purpose and authoritythe purpose of this sub-
ordinance for the regulation, prohibition and licensing of horsesction is to allow the board to contract with, or award grants to,
kept for the purpose of riding, whether by private owners for thegligious organizations, under any program administered by the
own use or by commercial stables, riding academies or clubsounty dealing with delinquency and crime prevention or the
hire; for the licensing and regulation of owners of riding horsgghabilitation of denders, on the same basis as any other nongov-
and the regulation, prohibition and licensing of commercignmental provider, without impairing the religious character of
stableskeeping horses for riding purposes for hire. The board maych organizations and without diminishing the religious freedom
revoke the license of any owner of a horse kept for the purpos@bbeneficiaries of assistance funded under such program.
riding for violation of such ordinance after the filing of charges (c) Nondiscrimination against religious organizationk.the
and notice and hearing thereon. Such ordinance may provide Bird is authorized to contract with a nongovernmental entity, or
the chairperson of the board, when the board is not in session, $baliuthorized to award grants to a nongovernmental entity,
be authorized to issue such license or to suspend such licensel@fious organizations are eligible, on the sdags as any other
any person violating such ordinance; such issuance of licensg@vate organization, to be contractarsl grantees under any pro-
the suspension of such license to be acted on by the board ajriégn administered by the board so long as the programs are imple-
next meeting. Such ordinance may impose a forfeiture notri@nted consistently with the first amendment to the U.S. Consti-
exceed $100 for each violation or, in default of payment thereqiftion and article |, section 18, of the Wisconsin constitution.
imprisonment for not more than 30 days. Such ordinances nixtept as provided in par. (L), the board may not discriminate
not apply within cities, villages and towns that have enacted ordgainst an organization that is or applies to be a contractor or
nances regulating the same subject matter. grantee on the basis that the organization does or does not have a

(20) DOGS RUNNING AT LARGE. The board may enact ordi- religious character or because of the specific religious nature of
nances regulating the keeping, apprehension, impounding &M@l organization.
destruction of dogs outside the corporate limits of any city or vil- (d) Religious character and freedom. The board shall allow
lage, but such ordinances shall not conflict with ss. 174.01 aadeligious organization with which the board contracts or to
174.042, and such ordinances may not apply in any town that tdwich the board awards a grant to retain its independence from
enacted an ordinance under s. 60.23 (30). government, including the organization’s control over the defini-

(21) COUNTY DISPOSITIONOF DEAD ANIMALS. The board may tion, development, practice, and expression of its religious
remove any dead animal, for burial or disposition at publkeliefs.
expense, found upon public or private property within the county, 2. The board may not require a religious organization to alter
or may contract for such removal and burial or other dispositiéts form of internal governance or to remove religious art, icons,
with any private rendering plant, but the cost of such removalsuripture, or other symbols to be eligible for a contract or grant.
dispositionmay be recovered by the county from the owner of the (e) Rights of beneficiaries of assistanck. If the board con-
carcass, if the owner is known. The board may delegate powesgts with, or awards grants to, a religious organization for the
and duties under this subsection to any political subdivision. provision of crime prevention or offender rehabilitation assis-

(22) PowEeR TO PROHIBIT CERTAIN CONDUCT. The board may tance under a program administered by the board, an individual
enact and enforce ordinances, and provide forfeitures for viol@ho is eligible for this assistance shall be informed in writing that
tions of those ordinances, that prohibit conduct whitheéssame assistance afqual value and accessibility is available from a non-
as or similar to that prohibited by chs. 941 to 948, except as preligious provider upon request.
vided in s. 59.55 (6), and by s. 167.31 (2) and (3), subject to rules 2. The board shall provide an individual who is otherwise eli-
promulgated under s. 167.31 (4m). gible for assistance from an organization described under subd. 1.

(23) PuBLIC ASSISTANCE; FALSE REPRESENTATION. The board with assistance of equal value from a nonreligious provider if the
may enact and enforce an ordinance to prohibit conduct that isitidividual objects to the religious character of the organization
same as or similar to conduct that is prohibited by s. 49.95 (1) alebcribed under subd. 1. and requests assistance from a nonreli-
provide a forfeiture for a violation of the ordinance. gious provider. The board shall provide such assistance within a
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reasonable period of time after the date of the objection and shall 1. Maintain an office in the county.

ensure that it is accessible to the individual. 2. Receive and maintain records of consumer complaints.
(9) Nondiscrimination against beneficiarie religious orga- 3. Upon receipt of a consumer complaint, conduct an inves-

nization may not discriminate against an individual in regard tRyation to determine the validity of the complaint.

rendering assistance that is funded under any program adminis-4 - Notify the person responsible for the cause of the complaint
tered bythe board on the basis of religion, a religious belief or Nogs the nature of the complaint.

belief, ora refusal to ac.tl'vely participate in a rgllglo_us practice. 5. Assist in the resolution of the complaint.
(h) Fiscal accountability.1. Except as provided in subd. 2., 6. Refer complaints:
any religious organization that contracts with or receives a grant ~ P o .
from the board is subject to the same laws and rules as other con- To the appropriate state department or independent agency;
tractors and grantees regarding accounting, in accord with gertr-
ally accepted auditing principles, for the use of the funds provided b. To the district attorney.
under such programs. 7. Maintain follow—up records on all complaints referred to
2. If the religious organization segregates funds providétate departments or independent agencies or the district attorney.
under programs administered by the board into separate accountgc) A county consumer protection agency created under this
only the financial assistance provided with those funds shall $gbsection shall report at least once every 6 months to the board
subject to audit. on the actions and activities of the agency.

(i) Compliance.Any party that seeks to enforce its rights under (2) TESTING MILK AND soiL. The board may appropriate
this subsection may bring a civil action for injunctive relief againstoney and provide office and laboratory space for testing milk
the entity that allegedly commits the violation. and soil and may provide residents of the county with reports of

() Limitations on use of funds for certain purposhim funds such tests.
provided directly to religious organizations by the board may be (3) TRUCKERS,HAWKERS AND PEDDLERSLICENSING. Except in
expended for sectarian worship, instruction, or proselytizationcounties having a population of 500,000 or more, the board may

(k) Certification of complianceEvery religious organization €nact ordinances providing for the licensing of truckers, hawkers
that contracts with or receives a grant from the county board@@d peddlers, other than licensees under s. 440.51, and provide for
provide delinquency and crime prevention or offender rehabilitdle enforcement of the ordinances. The ordinances shall not pro-
tion services to eligible recipients shall certify in writing that it hawide for licensing of fuel vendors or those engaged in the delivery
complied with the requirements of pars. (g) and (j) and submit@hPetroleum products or farmers or truck gardeners who sell farm
the board a copy of this certification and a written description Bfoducts grown by themselves.
the policies the organization has adopted to ensure that it has con{4) TRANSIENTMERCHANTS. Counties may, by ordinance, reg-
plied with the requirements under pars. (g) and (j). ulate the retail sales, other than auction sales, made by transient

(L) Preemption.Nothing in this subsection may be construefterchants, adefined in s. 130.065 (1m), 1987 stats., in the towns
to preempt any other statute that prohibits or restricts the expeffdithe county and provide forfeitures for violations of those ordi-
ture of federal or state funds by or the granting of federal or st&g1ces.
funds to religious organizations. (5) SECONDHANDCAR DEALERS,JUNKING CARS. The board may

History: 1995 a. 201 ss. 146 to 149, 154 to 156, 159, 160, 162, 175 to 177, li@enseand regulate dealers in secondhand motor vehicles, wreck-
180,183, 191, 193, 210 to 213, 222, 226 to 228, 274, 283, 366, 403, 404; 1995 aéfl§ of motor Vehic'esl or the Conduct Of motor Vehicle junkingl

s. 59; 1997 a. 27, 35; 2001 a. 16. . L ;
A carefully drawn county ordinance prohibiting the sale of “disposable” bottle§UCh regmatlon shall not apply to any mun|C|paI|ty which enacts

and cans would not, on its face, exceed the police power granted in s. 59.07 (64) [BwOrdinance governing the same subject.

s. 59.54 (6)], and would not constitute an unreasonable burden on interstate com i
merce, although a careful consideration of relevant factors may result in a findin of(e) REGULATION OF OBSCENITY. The board may enact an ordi

unreasonableness on both counts. 60 Atty. Gen. 158. ance to prohibit conduct that is the same as that prohibited by s.
Theauthority of county officials to offer rewards for the arrest or conviction of peR44.21. A county may bring an action for a violation of the ordi-

sonsviolating the criminal law is limited to the circumstances set forth in s. 59.25 (Rpnce regarc“ess of whether the attorney genera| has determined

[now s. 59.29 (1) (D). 63 Atty. Gen. 555. der s. 165.25 (3m) that an action may be brought. The ordi-
The power of a county to provide limited rescue functions in connection with grp i T . y gnt.

ambulance service and to make reasonable charges is discussed. 65 Atty. Geh@Ce may provide for a forfeiture not to exceed $10,000 for each
Section59.07 (64) [now s. 59.54 (6)] does not authorize county boards to proscr\ﬂéﬂa'[lon.

deer shining. 68 Atty. Gen. 81. History: 1995 a. 201 ss. 130, 131, 152, 178, 240, 368, 452.
A county board has authority under s. 59.07 (64) [now s. 59.54 (6)] to enact an ordi-

nance prohibiting trespass that is similar to and consistent with s. 943.13. 69 o o .
ol g tresp ¥ 56 Cultural affairs; education; recreation. (1) CuL-

A local emergency planning committee created by a county board pursuant th4RAL AND EDUCATIONAL CONTRIBUTIONS. The board may
%39-07 %46) IHO\{VSB- 59-dSﬁ (8)] I? hln Tyapy respects ttrt%féiteccii Ilfke ?ﬁher cour]ttty commippropriate money for cultural, artistic, educational and musical
ees. The county board has authority to appropriate funds for the committee an ; o it ; ; : ;
county’srelationship to the committee is the same as the county’s relationship to oﬁh grams, projects ?‘nd relate.d activities, IndUdlng. financial
county bodies created under this section, with the exception that the county mus$8istance to nonprofit corporations devoted to furthering the cul-

consistent \ih the authority exercised by the state emergency response commisstppation and appreciation of the art of music or to the promotion
The county corporation counsel should provide legal advice and assistance Egrihe visual arts
LEPC. If aLEPC or its members are sued, the attorney general represents them,an '

the state would pay the judgment if the requirements of s. 895.46 have been satisfie2) PuBLIC MUSEUMS. () The board may appropriate money

78 Atty. Gen. 27. _ . _ _for the establishment, expansion, operation and maintenance of
Local Emergency Planning Committee subcommittee members appointed

county board under s. 59.07 (146) [now 59.54 (8)] are entitled to indemnity for dml!c museums in the Couer 'nCIUd'ng‘ but not limited to, any
age liability under s. 895.46 and legal representation by the attorney general ufaiéblic museum owned by a city.
s 165.25. 81 Atty. Gen. 17. (b) The board may acquire, establish, expand, own, operate
. and maintain a public museum in the county and appropriate
59.55 Consumer  protection. (1) COUNTY CONSUMER  money for such pF:eroses, except that a publicymuseunggwrﬁ)ed by
PROTECTIONAGENCY. (@) In ,th's subsection: . ) a county under this subsection may seek tax—exempt status as an
1. “Consumer complaint” means a complaint received byeatity described under section 501 (c) (3) of the internal revenue
consumer protection agency from an individual. code.
2. “County consumer protection agency” means an agency(c) Notwithstanding pars. (a) and (b), in counties having a pop-
created or designated under this subsection. ulation 0f500,000 or more the board may contribute funds toward
(b) A county may create or designate a consumer protectibe operation of a public museum owned by a 1st class city in such
agency which may: county, as partial reimbursement for museum services rendered to
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persons residing outside such city and in a manner similar to the 3. Such program may take any action that will facilitate the
annual appropriation of funds by the board under s. 43.57 towaatomplishment of any of the functions under this paragraph,
the operation of the central library in such city. including without limitation because of enumeration the follow-
(3) UNIVERSITY EXTENSIONWORK. (@) Creation. A board may Ng:
establish and maintain an educational program in cooperation a. The training of group leaders and the directing of group
with the University of Wisconsin, referred to in this subsection astivities.
“University Extension Program”. b. Individual or group instruction or consultation.
(b) Committee on agriculture and extension educatitira c. Demonstration projects, exhibits and other instructional
board establishes a university extension program, it shall creataeans.
committee on agriculture and extension education. The board y Group workshops, institutes, and conferences.
may select as a member of the committee any public school e. The creation of citizens’ advisor it
administratoresident in the county. The members of the commit- ; T - . y commi ees..
tee shall receive such compensation and expenses as the boarli The dissemination of information by any appropriate means
determines under s. 59.22 (2) (c) and (3). The committee sh3gluding press, radio and television.
meet at such intervals as are considered necessary to properhy@. The imposition of fees for certain desired educational ser-
carry out its functions and responsibilities. vices when stiitient public funds are not available to cover costs.
(c) Staff. 1. The committee on agriculture and extension h. Cooperation with other local, state and federal agencies.
education shall appoint professionally qualified persons to the(g) Department of governmengor the purposes of s. 59.22
university extension program staffénoperation with the univer- (2) (d) the university extension program shall be a department of
sity extension. Vacancies and additions to the staff shall be filleounty government and the committee on agriculture and exten-
in the same manner. sion education shall be the committee which is delegated the
2. The committee on agriculture and extension education néthority to direct and supervise the department. In cooperation
enterinto joint employment agreements with the university exteiith the university extension of the University of Wisconsin, the
sion or with other counties and the university extension if tg@mmittee on agriculture and extension education shall have the
county funds that are committed in the agreements have bégsponsibility to formulate and execute the university extension
appropriated by the board. Persons so employed under coopef@gram. The university extension shall annually report to the
tive ageements and approved by the board of regents shall be dgard its activities and accomplishments.
sidered employees of both the county and the University of Wis-(h) Cooperation. The personnel of the university extension
consin. program shall, whenever feasible, cooperate with other educa-
(d) Finance. For the partial maintenance of the work of théional programs of importance to the residents of the coutigh
university extension program, including cooperative extensié@operative agreements may be made under s. 66.0301.
programs as provided for in an act of congress approved(4) UNIVERSITY COLLEGECAMPUSES. The board may appropri-
May 8, 1914(38 Stat. 372) and all acts supplementary thereto, tate money for the construction, remodeling, expansion, acquisi-
board may appropriate moneys as requested by the committeé@mor equipping of land, buildings and facilities for a University
agriculture and extension education to provide the county’s shaféNisconsin college campus, as defined in s. 36.05 (6m), if the
in such work. The money appropriated by the board shall be diperation of it has been approved by the board of regents.
bursed by the treasurer upon orders of the clerk pursuant to thgs) HistoricaL sociETIES. The board may appropriate money
actions of the committee on agriculture and extension educatigmany local historical society incorporated under s. 44.03 located
and as adopted by the board. in the county for the purpose of collecting and preserving the
(e) State aids.To supplement the funds provided by the countgcords othe early pioneers, the life of the Indians, the experience
for the work of the university extension program, each coun®f persons in the military, and the salient historical features of the
shall be entitled to a minimum state aid of $1,500 per year if theunty.
board has made the required appropriationantain such a pro-  (6) CounTy HISTORIAN. The board may create the position of
gram, and such additional funds as are required to provide sal@yinty historian. The historian shall collect and preserve the
increases equal to those granted to state employees by the legistsords of the Indians and the early pioneers, the experiences of
ture. military men and women and the records of their service; mark
(f) Functions. 1. A university extension program is authoand compile data concerning places of historical interest in the
rized,under the direction and supervision of the county committeéeunty; and perform such other duties relating to the collection,
on agriculture and extension education, cooperating with the upieservation, compilation and publication of historical data as the
versity extension of the University of Wisconsin, and within theoardprescribes. The board may provide the historian with a fire-
limits of funds provided by the board and cooperating state apiof safe or vault in which to keep papers and documents, with
federal agencies, to make available the necessary facilities &ltdicalassistance and with such other needs as will enable the his-

conduct programs in the following areas: torian to adequately perform the duties of historian. The board
a. Professional and liberal education. may require reports.
b. Human resource development. (7) ScHOOLATTENDANCE. The board may enact and enforce an

c. Economic and environmental development ordinance to impose a penalty, which is the same as that provided
: P ) under s. 118.15 (5), upon a person having under his or her control

d. Extension work provided for in an act of congress that Waghild who is between the ages of 6 and 18 years and whose child
approved on May 8, 1914 (38 Stat. 372) and all acts supplemghot in compliance with s. 118.15.

tary thereto. . . ) (9) RecreaTION. The board may create, promote and conduct

e. Any other extension work that is authorized by local, stad@id assist in creating, promoting and conducting recreational
or federal legislation. activities in the county which are conducive to the general health

2. Such a program may consist of, but not be limited to, prand welfare, and elect persons for such terms and salaries as may
viding agents to conduct programs on energy conservation deddetermined, who shall exercise the powers and perform the
renewablesnergy resource systems, conduct evaluationp@ad duties given by the board. The board may provide for what pur-
vide planning, analysis and other technical support to communityse and in what manner moneys appropriated under this subsec-
agencies and organizations, small businesses, individuals intem may be expended. Such persons may be designated “County
ested in energy conservation in local communities and primdRgcreatiorCommittee”. At the annual meeting next after making
and secondary school teachers. the appropriation the board shall determine in which municipali-

Unofficial text from 01-02 Wis. Stats. database. See printed 01-02 Statutes and 2003 Wis. Acts for official text under s. 35.1 8
(2) stats. Report errors to the Revisor of Statutes at (608) 266—2011, FAX 264-6978, email bruce.munson@legis.state.wi.us



Updated 01-02 Wis. Stats. Database 38
59.56 COUNTIES UNOFFICIAL TEXT

ties such activities were held and which other municipalitiessmilar aeronautics activities held in the county, of municipal
received benefits therefrom and determine the amount expendesthmemorative or patriotic celebrations or observances, of state
from the appropriation to make the programs or activities or berg-national conventions of war veterans, of national conventions
fits derived therefrom possible in each municipality and levy a tax fraternal associations, of group entertainment for children on
upon the property of each municipality in accordance with suttalloween by county or municipal agencies within the county or
apportionment toeimburse the county for its expenditures, but nof state or national conventions of county officers or employees
expenditure shall be made nor improvement ordered without theassociations thereof or of bringing any of such conventions to
consent of the governing body of the municipality. the county.

(10) ApvertisecounTy. The board may: (14) FAIRGROUNDSAND FAIRS. (a) 1. Except as provided in
(a) Appropriate funds to advertise the advantages, attractigas. (c), land upon which to hold agricultural and industrial fairs
and resources of the county and to conserve, develop and imp@weé exhibitions may be acquired by a board and improvements
the same. The county may cooperate with any private agencyrade thereon.
group in this work. 2. In counties containing less than 500,000 population, the
(b) In counties with a population of 500,000 or more, approphoard may annually, at the same time that other county taxes are
ate funds for the placing of advertisements in newspapers, periegtied, levy a tax upon the taxable property of such county.
icals or other publications listing radio and television broadcast- (b) The board may grant the use ofdesunds acquired under
ing schedules, informing county residents of a radio or televisigr. (a) 2. to agricultural and other societies of similar nature for
appearance by a county official or employee, or advertising aggricultural and industrial fairs and exhibitions, and such other
program, function or activity sponsored by the county. purposes as tend to promote the public welfare, and may receive
(11) FisHAND GAME. The board may establish, maintain andonations ofnoney, material or labor from any person or munici-
operate fish hatcheries and facilities for raising game birds. pality for the improvement or purchase of such land. All improve-
(12) AMUSEMENTS; REGULATION. Subject to sub. (12m), thements made on such lands by societies using them may be
board: removed by the societies at any time within 6 months after their
(a) May exercise, outside of cities, villages, and towns tHaght touse the land terminates, unless otherwise agreed in writing
have not adopted a regulation under s. 60.23 (10), all powers c3piween the societies and the county at the time of making the
ferred on cities to regulate dance halls, roadhouses and off@rovements.
places of amusement. (c) In counties containing more than 500,000 population, land
(b) May enact ordinances to regulate, pr0h|b|t or license darﬂ:@n which to hold _agrlcultural and Industl’l_al fairs and exhibi-
halls'and pavilions, amusement parks, carnivals, concerts, stf¥ts may be acquired by a board, and improvements made
fairs, bathing beaches and other like places of amusement. Sf€keon, by donation, purchase or condemnation, but not exceed-
ordinances shall provide for license fees yielding sufficient revi&ld in value $150,000, and the board may convey or donate such
nues for administering their provisions and paying for extraordinds so purchased or acquired or the use thereof to the state of
nary governmental services required as a result of the licen¥¥igconsin or to agricultural and industrial societies for the pur-
amusement. These services are limited to extra police protectipse of holding thereon agricultural and industrial fairs and
traffic control or refuse collection. exhibitions, and may receive donations of money, material or
(bg) May, upon enactment of an ordinance under par. ( porfrom any person or munlqlpallty for the improvement or pur-
select a sufficient number of persons whose duty it shall be@d@se Of such land. If at any time lands or the use thereof so con-
supervise public dances or places of amusement according/4€d odonated shall be abandoned or no longer used for the pur-
assignments to be made by the board. Such persons whfge for which such lands or the use thereof were so conveyed or
engaged in supervising pubiic dances or places of amuse ated, the title to such land shall revert to the county; and the
shall have the powers of deputy sheriffs, and shall make rep&j@gnmissioners of public lands, in the case of conveyances or
in writing of each dance or place of amusement visited to the cléfRnations to the state, are authorized and directed to execute and
and shall receive such compensation as the board determifigliver such proper deeds of conveyance as well as revest the title

Theirreports shall be filed by the clerk and incorporated in a rep&ft Such lands in such county, and when such lands or the use
to the board at each meeting. thereofwere conveyed or donated to an agricultural and industrial

(%qiety, such proper deeds or conveyance shall be executed and

(br) Shall immediately revoke the license of any dance h db h iety by it ffi H th
proprietor or manager issued under an ordinance enacted ufi§yred by such society by its proper officers.  However, the

par. (b) if there is allowed at any such dance presence of intgdfte Mmay at any time within one year after title to any such lands
catedpersons, or of children 17 years of age or under or adults V\{ﬁgeStS' by proper conveyance in such county, remove any struc-
have not attained the age of 21 years unaccompanied bpaheir (€S erected thereon by or for the state subsequent to the acquisi-
ent or lawful guardian when alcohol beverages are available #7 Of such lands by the state. o o
consumption on the premises, or if any of the ordinances are vio{d) The board may vote an amount which it considefeift
lated. The board may enact an ordinance requiring the revocat®®gid in the purchase of, or to make improvements upon the fair-
of a dance hall license if the use of intoxicating liquor is permitt&ioundsfor any oganized agricultural society, oraed any orga-

on the premises during the holding of a public dance. The chdiized agricultural society or any incorporated poultry association
person othe board, when the board is not in session, is authorizBcany of its public exhibitions held or to be held; and any amount
to issue licenses or to suspend the license of any person violasidgroted shall be paid upon demand by the treasurer to the trea-
this law or any regulation adopted by the board; such issuancéwfer of such organized agricultural society, who shall keep an
licenses or the suspension of such license to be acted on byageurataecord of the expenditure thereof by such society, and file

board at its next meeting. a verified copy of such record with the clerk within one year after
(c) May enact ordinances providing for a specified closirf§e receipt of such amount.
hour for places where soft drinks are sold. (e) The board may provide for and conduct county fairs and

(12m) LIMITS ONREGULATION. Ordinances enacted bbaard eXhlblthnS if a ma.jority of the electors in the County SO approve,
undersub. (12) (b), (br) or (c) shall not apply to any city or villagdn @ referendum, and for such purpose may:
or to any town that has adopted a similar regulation under s. 60.231. Acquire by deed or lease real estate and make improve-
(20). ments on such real estate.

(13) CELEBRATIONS AND CONVENTIONS. The board may 2. Appropriate funds to properly equip, manage and control
appropriate money to defray the expense of national air showshe fair or exhibition.

Unofficial text from 01-02 Wis. Stats. database. See printed 01-02 Statutes and 2003 Wis. Acts for official text under s. 35.1 8
(2) stats. Report errors to the Revisor of Statutes at (608) 266—2011, FAX 264-6978, email bruce.munson@legis.state.wi.us



39 Updated 01-02 Wis. Stats. Database
UNOFFICIAL TEXT COUNTIES 59.57

3. Adopt rules and regulations for the management and ctex base in counties and municipalities by the creation of bodies,
trol of the property, fair or exhibition and for the appointment ar@brporateand politic, which shall exist and operate for the purpose
salaries of persons necessary therefor. of fulfilling the aims of this subsection and such purposes are

(16) ADVOCACY FOR WOMEN AND AGRICULTURE. The board hereby declared to be public purposes for which public money
may appropriate money to county commissions to conduct adv@ay be spent and the necessity in the public interest for the provi-
cacy activities on behalf of women or agriculture. sions herein enacted is declared a matter of legislative determina-

History: 1995 a. 201 ss. 128, 129, 132, 136, 138, 142, 143, 144, 145, 173, 19O.
g_og'fz‘?g' 870,372, 373, 406, 408, 410, 412, 443 10 448, 1997 a. 35, 2371999 & 150c) pefinitions. In this subsection, unless the context clearly

A county board has the power to lease a public museum to a private corporatBglicates otherwise:

HaArts\lbécriT]a?r::tét}thz/ %V;ngdcg%?ﬁ;t%?e ’;‘ovglig 231(21 E:tg()grgi)ﬁate the need for plannj 1. “Federal agenCy“ includes the United States, the preSidem

trails for snowmobiles, bicycles, hiking, motorbikets., is discussed. 60 Atty. Gen. Wt_he United Syates and any dePartm_em of or corpora_tlon, agency

259. or instrumentality that is created, designated or established by the
Possible county liability for 4-H club activities at a county fairgrounds is ditJnited States.

cussed. 61 Atty. Gen. 218.

Section59.07 (95) [now s. 59.56 (1)] authorizes the appropriation of county funds  2- “Industrial development agency” or “agency” means a

for promotion of the fine arts. 61 Atty. Gen. 316. public body corporate and politic created under this subsection,
) ) ) which agency shall have the characteristics and powers described
59.57 Economic and industrial  development. in this subsection.

(1) CouNTY INDUSTRIAL DEVELOPMENT AGENCY. (&) Subject to

P%r' (b_),ltl:je bolard may appropriate money for an? create a coyniyjity or undertaking comprising or being connected with or
industrial development agency or to any nonprofit agency orggsing' a part of an industrial or manufacturing enterprise estab-

nized to engage or engaging in activities described in this pa\j@ﬁed or to be established by an industrial development agency.
graph, appoint an executive officer and provide a staff and facili- d) Formation of industrial development agenciek. An
ties to promote and develop the resources of the county and of |t§ p g - ANy

component municipalities. To this end the agency may, withdgiunty upon a finding by the board that there is a need therefor
limitation because of enumeration, develop data regarding gﬁy cause to be formed an agency. Except as provided under s.
i

3. “Industrial development project” means any site, structure,

industrial needs, advantages and sites in the county, acquainCte2: the agency shall be the sole agency and instrumentality of
purchaser with the products of the county by promotional actiffl€ county for the purposes stated in this subsection.

ties, coordinate its work with that of the county planning commis- 2. Any adjoining counties upon a finding by their boards that
sion, the department of commerce and private credit developmi&ere is need therefor may jointly cause to be formed an agency
corporationsand do all things necessary to provide for the contitithich shall be the sole agency and instrumentality of the counties
ued improvement of the industrial climate of the county. for the purposes stated in this subsection.

(b) If a county with a population of 500,000 or more appropri- 3. The board may appropriate such sums of money as are nec-
ates money under par. (a) to fund nonprofit agencies, the cougggary or advisable for the benefit of the agency and prescribe the
shallhave a goal of expending 20% of the money appropriated ferms and conditions of such appropriation.
this purpose to fund a nonprofit agency that is actively managed 4. The agency shall be a separate and distinct public instru-
by minority group members, as defined in s. 560.036 (1) (f), antkntalityand body corporate and politic exercising public powers
that principally serves minority group members. determined to be necessary by the state for the purposes set forth

(2) INDUSTRIAL DEVELOPMENTAGENCIES. (@) Short title. This  in par. (b). The agency shall have no power at any time to pledge
subsection shall be known and may be cited as the “Industtia credit or taxing power of the state, any county, or any munici-
Development Law”. pality or political subdivision, but all of its obligations shall be

(b) Findings. It is found and declared that industries locategonsidered to be obligations solely of the agency.
in this state have been induced to move their operations in wholge) Organization of industrial development agencidsl of
or in part to, or to expand their operations in, other states to the tle¢-following apply to an agency:

riment of state, county and municipal revenue arising through the 1. pProposed articles of incorporation and proposed bylaws
loss or reduction of income and franchise taxes, real estate gRgll be made available for inspection by any municipality within

other local taxes, and thereby causing an increase in unempi@¢ county for a period of at least 30 days and shall then be sub-
ment; that such conditions now exist in certain areas of the stgf@ed to the board for approval.

and may well arise in other areas; that economic insecurity due to 2
unemployment is a serious menace to the general welfare of o :
only the people of the affected areas but of the people of the en
state; that such unemployment results in obligations to grant p
lic assistance and in the payment of unemployment insurance;

the absence of new economic opportunities has caused wor
and their families to migrate elsewhere to find work and establi

The articles of incorporation shall be signed and acknow!-
ed by persons designated by the board or where counties join
e formation of the agency by the boards of those counties and
all include at least 3 of the following from each county: the
nty executive, if there is one; the chairperson of the board; the
zﬁrperson of the board finance committee, if there is one; the
homes, which has resulted in a reduction of the tax base of co unty corporation counsel and the county auditor or treasurer in
ties, cities and other local governmental jurisdictions impairi ntu(ajsha\lélng r;o dcqunté[/haudlttprl, andfc_)nly thosetpersohnsllio s;%n-
their financial ability to support education and other local gover 'g and ac fnor\{v Esglgg he articles o |ncor]!:>(?]ra lon shail for the
mental services; that security against unemployment and the p giposes ot ¢ o e the incorporators of the agenF:y. )
ervation and enhancement of tae base can best be provided by 3. The provisions of ch. 181, except such as are inconsistent
the promotion, attraction, stimulation, rehabilitation and revitayvith this subsection and except as otherwise specifically provided
ization of commerce, industry and manufacturing; that there ighgthis subsection, shall be applicable to such agency. The articles
need to stimulate a larger flow of private investment funds frofh incorporation shall specifically state that the agency is a public
banks, investment houses, insurers and other financial instifitrumentality created under the industrial development law and
tions; that means are necessary under which counties so desRfigignized iraccordance with the requirements of ch. 181 and that
may create instrumentalities to promote industrial developmdRg agency shall be subject to ch. 181 to the extent that said chapter
and such purpose requires and deserves support from countid§ B8t inconsistent with this subsection.

a means of preserving the tax base and preventing unemployment4. The articles of incorporation shall provide for 2 classes of
It is therefore declared to be the policy of this state to promote thembers who shall be designated as county members and public
right to gainful employment, business opportunities and genenaémbers and shall fix the number of each class, but the county
welfare of the inhabitants thereof and to preserve and enhancentieenbers, at all times, shall constitute not less than a majority of
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the total authorized members. All members of each class shall be5. To enter into any contracts considered necessary or helpful
designated bthe board and shall hold office at the pleasure of tlamd in general have and exercise all such other and further author-
board, except that in counties having a county executive, theas is required or necessary in order to effectuate the purposes
members shall be designated by the county executive subjeabftthis subsection.

confirmation by thdoard. The agency shall be subject to dissolu- (g) Examination and audit.The accounts and books of the
tion and its corporate authority terminated upon resolutigfency, including its receipts, disbursements, contracts, mort-
adopted by anajority of the board, or of the boards of each coungyages, investments and other matters relating to its finances,
where counties join in the formation of the agency whereupon geration and affairs shall be examined and audited annually by
members shall proceed immediately to dissolve the agency, wiRe county auditor or by an independent certified public accoun-
up its afairs and distribute its remaining assets as provided in thigtdesignated by the board or boards where counties have joined
subsection. in the formation of the agency.

5. The articles of incorporation shall provide for 2 classes of (h) Limitation of powers. 1. An industrial development
directors each class to consist of such number as is provided in #iifancy shall not enter into any transaction which entails moving
bylaws. The county executive, if there is one, the chairpersong@f industrial plant or facility from a municipality within the
the board, the chairperson of the board finance committee, if thes@inty toanother location outside the municipality if the common
is one, the county corporation counsel and the county auditorcguncil or the village board of the municipality where the plant or
treasurer in counties having no county auditor, shall be membgsility is then situated, within 45 days after receipt of written
of the board of directors by virtue of their office and as representtice from the agency that it proposes to enter into such transac-
tives of the county in which they hold the office and the board gén, objects thereto by resolution adopted by a two—thirds vote of
each county shall have the right to designate such additionglcouncil or board and approved by its mayor or president.

county directors as the bylaws authorize. The county directors 5 = Thg state pledges to and agrees with the United States and
shall at all times constitute not less than a majority of the tog}{y other federal agency that if any federal agency constructs,

authorized number of directors. Public directors shall tP‘ﬁans or contributes any funds for the construction, extension,
appointed by the board and shall hold office at the pleasure of fherovement or enlargement of any industrial development proj-

board. ect, orany portion thereof, the state will not alter or limit the rights

6. The corporate income of the agency shall not inure to aayd powers of the agency in any manner which would be inconsis-
private person. Upon the dissolution of the agency all net asseist with the due performance of any agreements between the
afterpayment or provision for the payment of all debts and obligagencyand any such federal agency, and the agency shall continue
tions shall be paid to the county in which the agency is locatedi@have and may exercise all powers granted in this subsection, so
if counties have joined in the formation of the agency then to suehg as the powers are necessary or desirable for the carrying out
counties in such shares as is provided in the articles of incorpafthe purposes of this subsection.

tion. (i) Construction. This subsection shall be construed liberally
(f) Operating authority of industrial development agencieso effectuate the purposes hereof and the enumeration therein of

The agency is granted all operating authority necessary or ingsecific powers shall not operate to restrict the meaning of any

dental tocarrying out and effectuating the purposes of this subsegneral grant of power contained in this subsection or to exclude

tion including, without limitation because of enumeration, the fobther powers comprehended in such general grant.

lowing: History: 1995 a. 27 s. 9116; 1995 a. 201 ss. 187, 239, 374; 1997 a. 39, 79; 1999

. . . . . . 83.
1. To grant financial aid and assistance to any industrial de\)ael,’-_\n industrial development corporation is a separate municipality or public agency

opment project, which may be loans, contracts of sale and pdfpurposes of the Wisconsin retirement fund and public employees social security
chase, leases and such other transactions as are determined kyntheso Atty. Gen. 66.

agency. _

2. Within the boundaries of the county or the counties joinirRg->8 ~ Transportation. (1) AIRPORTS. The board may:
in the formation of the agency to acquire by purchase, lease ofa) Construct, purchase, acquire, develop, improve, extend,
otherwise any real or personal property or any interest thereire@tip, operate and maintain airports and airport facilities and
mortgage or other lien thereon; to hold, improve, clear and reditldings, including without limitation because of enumeration,
velopany such property; to sell, assign, lease, subdivide and mégininal buildings, hangars and parking structures and lots, and
the property available for industrial use and to mortgage or oth@cluding all property that is appurtenant to or necessary for such
wise encumber the property. purposes.

3. To borrow money and to execute notes, bonds, debenture§d) Finance such projects, including necessary sites, by the
and other forms of indebtedness; to apply for and accept advanisgsiance of revenue bonds as provided in s. 66.0621, and payable
loans, grants and contributions and other forms of financial assielely from the income, revenues and rentals derived from the
tance from the federal, state or county government and fréperation of the project financed from the proceeds of the bonds.
municipalities and other public bodies and from industrial atiany such project is constructed on a site owned by the county
other sources; to giveish security as is required by way of mortprior to the issuance of the bonds the county shall be reimbursed
gage, lien, pledge or other encumbrance, but any obligations ff@m the proceeds of the bonds in the amount of not less than the
the payment of money shall be issued by the agency only afe@sonable value tfie site. The reasonable value of the site shall
approval in such manner as is determined by the board or bod&¥@sgletermined by the board after having obtained written apprais-
where counties have joined in the formation of the agency ands of value by 2 general appraisers, as defined in s. 458.01 (11),
prescribed irthe articles of incorporation or bylaws of the agencyn the county having a reputation for skill and experience in

4. To loan money for such period of time and at an interest ragPraisingeal estate values. Any bonds issued under this subsec-
that is determined by the agency and to be secured by mortgé' 3 shall not be included in arriving at the constitutional debt limi-
pledge omwother lien or encumbrance on the industrial developm ) ) ) ) ]
project for which the loan was made or in other appropriate man-(C) Operate airport projects or lease such projects in their
ner, which mortgage or other lien may be subordinate to a m@#tirety or inpart, and any project may include space designed for
gage or other lien securing the obligations representing furlei@sing to others if the space is incidental to the purposes of the
secured from independent sources which are ugée financing Project.
of the industrial development project and which mortgage or other(2) CouNTY TRANSIT COMMISSION. (a) A county in this state
lien and the indebtedness secured thereby may be sold, assigmeg, establish, maintain and operate a comprehensive unified
pledged or hypothecated. local transportation system, the major portion of which is or is to
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be located within or the major portion of the service of which fsancial support for the service under a contract with a public or
or is to be supplied to the inhabitants of such county, and whisfivate organization for the service. This subdivision does not
system is or is to be used chiefly for the transportation of persamply to service provided by a joint municipal transit commission
and freight. outside the corporate limits of the parties to the contract under s.
(b) The transit commission shall be designated “Transit Co®6.0301 which establish the joint municipal transit commission if
mission” preceded by the name of the establishing county.  the joint municipal transit commission is providing the service on
(c) In this subsection: April 28, 1994, without receiving financial support from a public
private organization for the service, and elects to continue the

1. “Commission” means the local transit commission creatgérvice

hereunder. . . . .
2. “Comprehensive unified local transportation system” (k) 1. In lieu of providing transportation services, a county

means dransportation system that is comprised of motor bus lindty contract with a private organization for the services.

and any other local public transportation facilities, the major por- 2. Notwithstanding any other provision of this subsection, no
tions of which are within the county. countymay contract with a private organization to provide service

(d) The commission shall consist of not less than 7 memb@tgside the corporate limits of the county unless the county
to be appointed by the board, one of whom shall be design %elves financial support for the service under a contract with a
, bl

chairpersonexcept that in a county having a county executive, t ic or other private organization for the service. This subdivi-
executive shall make the appointments. sion does not apply to service provided under subd. 1. outside the

orporate limits of a county if a private organization is providing

(e) 1. The first members of the commission shall be appoinga% : . : AT .
8 service on April 28, 1994, without receiving financial support
for staggered 3-year terms. The term of office of each mem rom a public or private organization for the service, and the

therze a](lt\leor sgg?:tsgli:gus?:clfsysf kr)f).nds in a corporation subjggtu nity elects to continue the service.
to the jurisdiction of the commission, or who is in any other map- (L) Notwithstanding any other provision of this subsection, no

ner pecuniarily interested in any such corporation, shalhena U 2nsitcommission may provide service outside the corpdirate
ber of, nor be employed by, the commission ’ its of the county which establishes the transit commission unless

S . the transit commission receives financial support for the service
(f) The commission may appoint a secretary and employ s

A | er a contract with a public or private organization for the ser-
accountants, engineers, experts, inspectors, clerks and off

ice. This paragraph does not apply to service provided by a tran-

employees and fix their compensation, and purchase such fuliy- mission outside the corporate limits of the county which

ture, stationery and other supplies and materials, as are reason@bl}éblisheme transit commission if the transit commission is pro-

necessary to enable it properly to perform its duties and exerq}&ﬁng the service on April 28, 1994, without receiving financial

Its powers. o . _support from a public or private organization for the service, and
(9) 1. The commission may adopt rules relative to the callingects to continue the service.

holding and conduct of its meetings, the transaction of its busi- .
ness, the regulation and control of its agents and employees, th%s) PUBLIC TRANSIT IN COUNTIES. A bogrd may: ) )

filing of complaints and petitions and the service of notices (&) Purchase and lease buses to private transit companies that
thereof and conduct hearings. operate within and outside the county.

2. For the purpose of receiving, considering and acting upon(P) Apply for federal aids to purchase such buses or other facil-
any complaints or applications which may be presented to it or f@s considered essential for operation.
the purpose of conducting investigations or hearings on its own(c) Make grants and provide subsidies to private transit compa-
motion the commission shall hold regular meetings at least omies that operate bus lines principally within the county to stabi-
a week except in the months of July and August in each year &in€d, preserve or enhance levels of transit service to the public.
special meetings on the call of the chairperson or at the request ofd) Acquire a transportation system by purchase, condemna-
the board. tion under s. 32.05 or otherwise and provide funds for the opera-

3. The commission may adopt a seal, of which judicial notit®n and maintenance of such a system. “Transportation system”
shall be taken in all courts of this state. Any process, writ, notisesans all land, shops, structures, equipment, property, franchises
or other instrument which the commission may be authorized &yd rights of whatever nature required for transportation of pas-
law to issue shall be considered sufficient if signed by the secsengers or freight within the county, or between counties, and
tary of the commission and authenticated by such seal. All adtgludes, but is not limited to, elevated railroads, subways, under-
orders, decisions, rules and records of the commission, andgadund railroads, motor vehicles, motor buses and any combina-
reports, schedules and documents filed with the commission niayi thereof, and any other form of mass transportation. Such
be proved in any court in this state by a copy thereof certified fyquisition and operation between counties shall be subject to ch.
the secretary under the seal of the commission. 194 and whenever the proposed operations between such counties

(h) The jurisdiction, powers and duties of the commission shalbuld be competitive with the urban or suburban operations of
extend to the comprehensive unified local transportation systamother existing common carrier of passengers or freight, the
for which the commission is established including any portion obunty shall coordinate proposed operations with such carrier to
such system extending into adjacent or suburban territory witld@lminateadverse financial impact for such carrier. This coordina-
this state lying outside of the county not more than 30 miles fraian may include, but is not limited to, route overlapping, trans-
the nearest point marking the corporate limits of the county. fers, transfer points, schedule coordination, joint use of facilities,

(i) The initial acquisition of the properties for the establisHease ofoute service and acquisition of route and corollary equip-
ment of, and to comprise, the comprehensive unified local trafgent. If such coordination does not result in mutual agreement,
portation system shall be subject to s. 66.0803 or ch. 197.  the proposals shall be submitted to the department of transporta-

() 1. Any county may by contract under s. 66.0301 establiiAn for arbitration. The following forms of transportation are
a joint municipal transit commission, in cooperation with an§Xcepted from the definition of “transportation system:
municipality, county or federally recognized Indian tribe or band. 1. Taxicabs.

2. Notwithstanding any other provision of this subsection, no 2. School bus transportation businesses or systems that are
joint municipal transit commission under subd. 1. may providmgaged primarily in the transportation of children to or from
service outside the corporate limits of the parties to the contrachool, and which are subject to the regulatory jurisdiction of the
under s. 66.0301 which establish the joint municipal transit colepartment ofransportation and the department of public instruc-
mission unless the joint municipal transit commission receivésn.
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3. Charter or contract operations to, from or between poimt@ntprotecting the interests of employees affected by the acquisi-
that are outside the county or contiguous or cornering countiefon, construction, control or operation. Such agreements shall
(e) Acquire all of the capital stock of a corporation that owrgclude, but are not limited to, provisions for:
and operates a transportation system. 1. The preservation of rights, privileges and benefits under an
() Use a public road, street or highway for the transportati€¥isting collective bargaining agreement or other agreement.
of passengers for hire without obtaining a permit or license from 2. The preservation of rights and benefits under existing pen-
a municipality for the operation of a transportation system withgion plans covering prior service, and continued participation in
such municipality but such use shall be subject to approval by #ueial security.

department of transportation. _ 3. The continuation of collective bargaining rights.
(9) Upon the acquisition of a transportation system: 4. The protection of individual employees against a worsen-
1. Operate and maintain it or lease it to an operator or contriagf of their positions with respect to their employment to the
for its use by an operator. extent provided by section 13 (c) of the urban mass transportation

2. Contract for superintendence of the system with an orgt, as amended (49 USC 1609 (c)).
nization which has personnel with the experience and skill neces- 5. Assurances of employment to employees of the transporta-
sary. tion systems and priority of reemployment of employees who are
3. Delegate responsibility for the operation and maintenarfégminated or laid off.
of the system to an appropriate administrative officer, board or 6. Assurances of first opportunity of employment in order of
commission of the county notwithstanding s. 59.84 or any othg#niority to employees of any nonacquired system, affected by a

statute. new, competitive or supplemental public transportation system, in
4, Maintain and improve a railroad right-of-way andginfilled nonsupervisory positions for which they can qualify after
improvements on the right—of—way for future use. a reasonable training period.

(h) 1. A county may contract under s. 66.0301 to establish a 7. Paid training or retraining programs.
joint transit commission with other municipalities, as defined 8. Signed written labor agreements.

under s. 66.0301 (1) (b). . . . (c) An agreement under par. (b) may include provisions for the
2. Notwithstanding any other provision of this subsection, r@ibmission ofabor disputes to final and binding arbitration by an
joint transit commission under subd. 1. may provide service okpartial umpire or board of arbitration acceptable to the parties.

side the corporate limits of the parties to the contract under S(d) In all negotiations under this subsection, the county execu-

66.0301 which establish the joint transit commission unless &, “it such office exists in the county, shall be a member of the
joint transit commission receives financial support for the serviegu’nty negotiating body. ’

under a contract with a public or private organization for the ser- 5) S The board
vice. This subdivision does not apply to service provided by a (5) SPECIALIZED TRANSPORTATION SERVICES. The board may
ordinate specialized transportation services, as defined in s.

joint transit commission outside the corporate limits of the parti . .

Jto the contract under s. 66.0301 whichpestablish the jointptra #21(2) (9), for county residents who are disabled or are aged 60

commission if the joint transit commission is providing the sef’ Oldseé' '%%Ud'ng szrvuéecs flé“deg undzr 42 Usé: 33001 tg 3gg7n'd
vice on April 28, 1994, without receiving financial support frorgt2 YSC 5001 and 42 USC 5011 (b), under ss. 49.43 to 49.499 an

a public or private organization for the service, and elects to c&iv-21 @nd under other public funds administered by the county.

tinue the service. _ (6) REGIONAL TRANSPORTATIONAUTHORITY. (@) Inthis subsec-
(i) Paragraphs (d) to (h) 1. shall only apply if a board by a twd2": _ _ _ _
thirds vote of its membership so authorizes. 1. “Authority” means the regional transportation authority.

() 1. Notwithstanding any other provision of this subsection, 2. “Region” means the geographic area composed of the
no county which acquires a transportation system under this sg@unties of Kenosha, Milwaukee, Ozaukee, Racine, Walworth,
section may provide service outside the corporate limits of tMéashington and Waukesha.
county uress the county receives financial support for the service (b) The counties of Kenosha, Milwaukee, Ozaukee, Racine,
under a contract with a public or private organization for the s&kalworth, Washington and Waukesha shall create a regional
vice. This paragraph does not apply to service provided byransportation authority. The governing body of the authority
county outside the corporate limits of the county if the county $hall consist of the following members:
providing the service on April 28, 1994, without receiving finan- 1 Seven members nominated by the governor, and with the
cial support from a public or private organization for the servicggyiceand consent of the senate appointed, for 3—year terms, with
and elects to continue the service. each member designated to represent one of the counties in the

2. Notwithstanding any other provision of this subsection, megion.
coutr]ty which e?tabtllshtﬁs a transqorttatlon S%Stem under tdh's sub-3 The secretary of transportation or his or her designee.
FecHonEY SOt SpSTy o EVLE SIS UIT P 3. Thve ot members o are noinated by the govero,
receives financial support for the service under a contract Wit@] with the advice and consent of the senate appointed, for
public or private organization for the service. This subdivisio ;-year terms. . . o
porate limits of a county under a contract between the county A¥ghwayand transit programs in the region and for other responsi-
an Operator |f an Operator is providing the Service cpilmes as SpeCIerd fOr the authonty by the |eg|s|ature.
April 28, 1994, without receiving financial support from a public (d) The department of transportation may provide administra-
or private organization for the service, and the county electstitee support services to assist the authority in fulfilling its duties.
continue the service. (e) By November 15, 1992, the authority shall submit to the

(4) CouNTY OBLIGATIONS TO EMPLOYEES OF COUNTY MAss governorand to the chief clerk of each house of the legislature, for
TRANSPORTATIONSYSTEMS. (a) Aboard acquiring a transportationdistribution to the legislature under s. 13.172 (2), a report on the
system under sub. (3) (d) shall assume all the employer’s obligativities of the authority. The report shall include all of the fol-
tions under any contract between the employees and managersving:
of the system. 1. A plan to improve the coordination and priority of federal,

(b) A board acquiring, constructing, controlling or operatingtate and local expenditures for highways in the region that have
a transportation system under sub. (3) (d) shall negotiate an ageegemonstrably regional impact.
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2. A recommendation on additional functional responsibili- (5) CoMPILATION OF BUDGETREQUESTS. Not later than August

ties for the authority concerning highways in the region. 15 of each year, the director shall submit to the county executive
3. A plan to improve the coordinating and funding off county administrator and to the board:
expanded public transit in the region. (@) The annual budget estimates of each department.

3m. A recommendation on whether a transit security force (b) A statement of principal and interest becoming due on out-
should becreated under the jurisdiction of the authority to providstanding bonds and on other financial obligations.
for the public safety of transit programs in the region. (c) An estimate of all other expenditures, including proposed

3r. A recommendation on the use of bonding for public transixpenditures on capital improvements that are not financed by
in the region, and the role of the authority in such bonding. bonds.

4. Recommendations for the assignment of responsibilities(d) An estimate of anticipated issues of new bond obligations
between the authority, the department of transportation and otélgfing the ensuing fiscal year, plus a statement of the funds
governmental units, including any multicounty regional planningquired for maturities and interest payments on these issues.
commission organized under s. 66.0309 that is located in the(e) An estimate of funds required as an appropriation for con-
region. tingencies.

5. A proposal that specifically identifies a permanent regional (f) An estimate of revenue from all other sources.
funding source to provide local funds for highway improvements (g) A complete summary of all the budget estimates and a
in the region that have a demonstrably regional impact, and for §igtement of the property tax levy required if funds were appro-
local portion of operating and capital costs of public transit that aigiated on the basis of these estimates. In determining the prop-
not covered by passenger fares. In making its proposal, #ig; tax levy required, the director shall deduct from the st
authority shall consider at least the following funding sourcesimated expenditures the estimated amount of revenue from

a. Alocal gas tax. sources other than the property tax levy and shall deduct the

b. A local vehicle registration fee. amount of any surplus at the close of the preceding fiscal year not

c. A local sales tax yet appropriated. The board, by two—thirds vote, may adopt a res-

' ' olution before the adoption of the tax levy authorizing the use of

d. A local motor fuel sales tax. _ the surplus fund in whole or in part as a sinking fund for the

6. A recommendation on whether the authority should corzdemption or repurchase of bonds or to provide funds for emer-

tinue in existence after September 30, 1993. gency needs under sub. (9), but for no other purposes, except as
History: 1995 a. 201 ss. 197, 231, 386, 388, 465, 466 to 474; 1997 a. 27, 35; 1888vided in sub. (13).
a. 150 s. 672.

Section 59.968 (3) [now s. 59.58 (3) (c)] authorizes a county to subsidize a bus(e) (@ Th_e county exeC!Jtive or county administrator Sha”
company operating a route principally located within the county, even though tteview the estimates ekpenditures and revenues and hold public

route is only 5% of the company’s total business. 65 Atty. Gen. 191. hearings on such estimates at which the head or a representative
of every county department shall appear and give information
with regard to the appropriations requested, including work pro-
grams, other justification of expenditures, and other data that the
county executive or county administrator requests. The county

SUBCHAPTER VI

FINANCE AND BUDGET executive or county administrator shall make changes in the pro-
posed budget that in the executive’s or administrator’s discretion
59.60 Budgetary procedure in certain counties. are considered desirable or proper.

(1) AppLicaTioN. The provisions of this section shall apply to all (b) On or before October 1, and after the hearings required
counties with a population of 500,000 or more. Except as ptgRder par. (a), the county executive or county administrator shall
vided in sub. (13), any county with a county executive or courgbmit the amended proposed budget to the board. The amended
administrator may elect to be subject to the provisions of this seéoposedudget shall be the executive’s or administrator’s budget
tion. and shall include all of the following:

(2) DerINITIONS. In this section: 1. A simple, clear, general summary of the detailed contents

(a) “Department” includes all county departments, boaro%f, the budget. . o . o
commissions, institutions, offices, and other agencies of the 2. A comparative statement by organization unit and principal
county government for which funds may be legally appropriate@fject of expenditure showing the actual expenditures of the pre-

(b) “Director” means the director of the county department GEiNg fiscal year, the appropriations and estimated expenditures
administration. or the fiscal year currently ending, and the recommended

) . . appropriations for the fiscal year next succeeding.
(3) FiscaL YEAR. The fiscal year in every county is the calen- .
dar year. 3. A comparative statement of the actual revenues from all
sources including property taxes during the preceding fiscal year,
(3m) ACCOUNTING AND BUDGETING PROCEDURE. EVery ha anticipated revenues and the estimated revenues for the fiscal
accountingand budgeting procedure that is applied under this Sz, currently ending, and the anticipated revenues for the fiscal

tion shall comply with generally accepted accounting prinCiplggar next succeeding including any surplus from the preceding
for government as promulgated by the governmental accountfig.q) year not otherwise appropriated under sub. (9).

23@22?5 board or its successor bodies or other authorltatlveic) The anticipated revenues for the fiscal year next succeeding
: shall be equal in amount to the recommended appropriations.

(4) SUBMISSION OF ANNUAL BUDGET REQUESTS. On or before — L ;
the date that the director specifies, but not later than July 15, ?%g ?gdTb@eaeée;Su;ggesp%gg:gg'Sg?ﬁ%r Csot:jl#]ctjg%txgéiltli\?: grc ggLTn-ty
?heepgir:g:?g;[ :hgﬂiﬁgguaﬂy submit to the director in the form t ministrator which shall outline the important features of the
P ) ) ) budgetplan and indicate any major changes in policy or in recom-
(a) The department's estimated revenues and expendituresyighded appropriations or revenues as compared with the fiscal
the ensuing fiscal year. year currently ending, and shall set forth the reasons for such
(b) The estimated cost of any capital improvements pendidiganges.

or proposed for the ensuing fiscal year and for the next 4 f|Sca|(7) PUBLICATION OF BUDGET AND PUBLIC HEARING. The board

years. shall refer the executive’s or administrator’s budget to the finance
(c) Any other information that the director requests. committee and such committee shall publish as a class 1 notice,
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under ch. 985, a summary of the executive’'s or administratocsunty purpose if any unforeseen condition requires an appropri-
budget and comparative figures together with a statement of #ten of funds during the budget year. The board may make sup-
county’s bonded indebtedness, in the 2 daily newspapers hayilgmentalappropriations for the year up to the amount of the addi-
the largest circulation in the county, and shall make availabletional revenue and surplus so certifiedrteet a public emgency

the general public reprinted copies of the summary as publisheffectinglife, health, property or the public welfare, if the director
The publication shall also state the date, hour, and place of tegtifiesthat any of the following funds are available for appropri-
public hearing to be held by the board on such executive’s gfon:

administrator’s budget. The board shall, not less than 14 days 1 Revenues that are received from sources not anticipated in
after publication of the summary of the executive’s or administrgye budget that year.

tor’s budget, but not later than the first Monday in November o > R that ived that d budaet estimat
each year and prior to the adoption of the property tax levy, hold <- ~EVENUES that aré received that exceed budget estimates.
a public hearing on such executive’s or administrator’s budget, at 3. Unappropriated surplus funds from the preceding fiscal
which time citizens may appear and express their opinions. Afy&ar.
such public hearing, and on or before the annual meeting, thgb) An appropriation under par. (a) may be made only by reso-
finance committee shall submit to the board its recommendatidation adopted by a vote of two—thirds of the members—elect of the
for amendments to the executive’s or administrator's budgetbidard. To the extent that unappropriated funds or realized reve-
any, and the board shall adopt the budget with such changes agdk in excess of anticipated revenues are unavailable to meet the
considers proper and advisable. When so adopted, the sums @iigergency, thboard may, by resolution adopted by three—fourths
vided shall, subject to the provisions of sub. (8), constitute legslthe members—elect, issue tax anticipation notes under s. 67.12.
appropriations and anticipated revenues for the ensuing yearNotice of intent to make supplemental appropriations from reve-
(7m) PuBLICATION OF BUDGET SUMMARY. Notwithstanding nues osurplus or to issue tax anticipation notes shall be published
sub. (1), this subsection applies to all counties with a populatias a class 1 notice, under ch. 985, in the 2 daily newspapers having
of 500,000 or more. Any such county shall publish, in the sarie largest circulation in the county, not less than 6 days prior to
manner as the summary that may be published under sub. (#heahearings before the finance committee of the board in regard

summary that includes all of the following: to these matters.
(a) The total amount of budgeted expenditures for the current(10) ORDINANCE INCREASING SALARIES; NEW POSITIONS;WHEN

year. eFFecTIVE. No ordinance or resolution authorizing the creation of
(b) The proposed amount of total expenditures and the percén@w or additional positions or increasing salaries shall become

age change compared to the amount in par. (a). effective inany fiscal year until an appropriation of funds for such
(c) The property tax levy for the current year. purpose is made or the ordinance or resolution contqins a provi-
(d) The proposed property tax levy and the percentage chafitow for the transfer of funds if required. All such ordinances or

compared to the amount in par. (c). resolutions which do not require an appropriation or transfer of

(8) TRANSFERSOF APPROPRIATIONS. (a) At the request of the funds shall state therein the specific account or accounts in which
: q {Iunds are available for such purposes.

head of any department, and after receiving the recommenda orz .
of the county executive or county administrator, the finance com-(11) LAPSEOF APPROPRIATIONS. Every appropriation except-
mittee may, at any time during the fiscal year, transfer any undéd an appropriation for a capital expenditure, or a major repair,
cumbered appropriation balance or portion thereof between pighalllapse at the close of the fiscal year to the extent that it has not
cipal objects of expenditures within a department; but no transfé&@en expended or encumbered. An appropriation for a capital
shall be made of appropriations originating from bond fun@xpenditure or a major repair shall continue in force until the pur-
unless the purpose for which the bonds were issued has beenP@gefor which it was made has been accomplished or abandoned.
filled or abandoned. If the county executive or county administrabe purpose of such appropriation for any capital expenditure or
tor fails to make a recommendation within 10 days after the s@major repair shall be considered abandoned if 3 years pass with-
mission of a request for transfer, the finance committee may &gt any expenditure from, or encumbrance of, the appropriation
upon the equest without his or her recommendation. If more th@encerned.
one department is under the jurisdiction of the same board or com{12) PAYMENTS AND OBLIGATIONS PROHIBITED; CERTIFICATIONS;
mission or under the same general management, the groupepfaLTiEs. No payment may be authorized or made and no obliga-
departments may be considered as though they were a singletiitincurred against the county unless the county has sufficient
with respect to transfers of appropriations within the group. appropriationgor payment. No payment may be made or obliga-

(b) Except as provided under sub. (9), the board, upon the rg@n incurred against an appropriation unless the director first cer-
ommendation ofhe finance committee and by resolution adoptéifies that a sufcient unencumbered balance is or will be available
by a majority of the members present and voting at any meetiimgthe appropriation to make the payment or to meet the obligation
may transfer any unencumbered appropriation balance or portigimen it becomes due and payable. An obligation incurred and an
thereoffrom one department or account to another at any time dethorization of payment in violation of this subsection is void.
ing the following: A county officer who knowingly violates this subsection is jointly

1. The first 9 months of the fiscal year, if another unit of go@nd severally liable to the county for the full amount paid. A

ernment fails to appropriate moneys which the board anticipaaiinty employee who knowingly violates this subsection may be
and appropriated to that department or account when the bo@mioved for cause. This subsection does not prohibit contracting
adopted the budget. The amount of money transferred under thiscapital improvements being financed wholly or partly by the
subdivisionmay not exceed the amount of money which that othissuance obonds or prevent the making of a contract or lease pro-

unit of government fails to appropriate. viding for the payment of funds at a time beyond the end of the fis-
2. The last 3 months of the fiscal year. cal year in which the contract or lease is made. The board shall
(c) Paragraph (b) does not apply to an appropriation which@ke orapprove by resolution each contract, lease or other obliga-

irrepealable by law. tion requiring the payment of funds from the appropriations of a

(9) APPROPRIATIONSSUPPLEMENTALAND EMERGENCY. (a) At later fiscal year or of more than one flsca_l year.
the request of the head of any department and after review and red13) TAX STABILIZATION FUND. (a) Notwithstanding sub. (1),
ommendation by the finance committee, the board, by resolut@My @ county with a population of at least 500,000 may create a
adopted by a vote of two—thirds of the members—elect of tf stabilization fund under this subsection.
board, may transfer from the contingency appropriation into any (b) The board of a county described in par. (a) may enact an
other appropriation or create a new appropriation for any legatinance creating a tax stabilization fund in the county. If such
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fund is created under this paragraph, the following amountsyéferendum for the purpose of submitting the resolution to the
positive, shall be deposited into the tax stabilization fund: electors othe county for approval or rejection. In lieu of a special
1. The amount determined by subtracting the estimated négferendum, the governing body may specify that the referendum
property tax revenues collected by the county in the prior ydg held at the next succeeding spring primary or election or Sep-
from the corresponding actual receipts for the priar, as deter- tember primary or general election to be held not earlier than 42
mined by the comptroller not later than April 15 of each year. days after the adoption of the resolution of the governing body.
2. The amount determined by subtracting total adjusted Op'gne governing body shall file the resolution to be submitted to the
ating budget appropriations for the prior year from total expenlectors as provided in s. 8.37.
tures,commitments, and reserves for the prior year, as determined 2. The clerk of the county shall publish type A, B, C, D and
by the comptroller not later than April 15 of each year. E notices of the referendum under s. 10.01 (2). Section 5.01 (1)
3. Any general surplus balance as of December 31 of the pa@Plies in the event of failure to comply with the notice require-
year, as determined by the comptroller not later than April 15 ®ents of this subdivision.

each year. 3. The referendum shall be held in accordance with chs. 5 to
4. Any amounts included in the county’s property tax |evg,r2. The governlng bOdy Sha” prowde the election officials with
that are designated for deposit in the fund. all necessary election supplies. The form of the ballot shall corre-

(c) Subject to par. (d), the board may withdraw amounts frosRONd substantially with the standard form for referendum ballots
the tax stabilization fund, by a three—quarters vote of the me escribed by the elections board under ss. 5.64 (2) and 7.08 (1)
bers—elect, or by a majority vote of the members—elect if thf@)- If the resolution under subd. 1. specifies the operating levy
county’stotal levy rate, as defined in s. 59.605 (1) (g), is projecté@te: the question shall be submitted as follows: “Under state law,
by the board to increase by more than 3% in the current fiscal y&¥ OPerating levy rate for the ... (name of county), for the tax to

and the withdrawn funds would prevent an increase of more tH¥himposed for the year .... (year), is limited to $.... per $1,000 of
3%. equalized value. Shall the .... (nhame of county) be allowed to

e ceed this rate limit for .... (a specified number of years) (an

th e(?gllg\?v?ngx stabilization fund may not be used to offset anyi?fjefinite period) by $.... per $1,000 of equalized value that results
L , .__in,an operating levy rate of $.... per $1,000 of equalized value?”

1. Any deficit that occurs between the board's total estimatgqne resolution under subd. 1. specifies the operating levy, the
nonproperty tax revenue, and the total actual nonproperty tax r§\astionshall be submitted as follows: “Under state law, the oper-

enue. o o ating levy rate for the .... (name of county), for the tax to be
2. Any deficit that occurs between total appropriations afghposed for the year .... (year), is limited to $.... per $1,000 of
total expenditures. equalized value. Notwithstanding the operating levy rate limit,
(e) If the uncommitted balance in the tax stabilization furshall the .... (name of county) be allowed to levy an amount not to
exceeds 5% of the current year’'s budget that is under the boaeXseed $...(operating levy) for operating purposes for the year ....
control, as of June 1 of the current year, any amount that exceg@sr), which may increase the operating leatg for .... (a speci-
that 5%shall be used to reduce the county’s next property tax le¥igd number of years) (an indefinite period)? This would allow a
History: 1981 c. 56, 314; 1985 a. 29 ss. 1190, 1191, 3200 (56); 1987 a. 284, 39904 increase above the levy of $.... (preceding year operating

%ggg g.. ?(13 1995 a. 201 s. 435; Stats. 1995 s. 59.60; 1995 a. 225 s. 169; 1997 f‘e\?/ ) for the year ... (preceding year)."

Cross—reference: See s. 65.90 for budget procedure in counties other than Mil- 4, Within 14 days after the referendum, the clerk of the county
waukee. shall certifythe results of the referendum to the department of rev-
enue. Acounty may exceed the operating levy rate limit otherwise
plicable to it under this section in that year by an amount not
c(f]eding the amount approved by a majority of those voting on

uestion.

59.605 Tax levy rate limit. (1) DeriNiTioNns. In thissection:

(a) “Debt levy” means the county purpose levy for debt servigg
on loans under subch. Il of ch. 24, bonds issued under s. 67.05%

promissorynotes issued under s. 67.12 (12), less any revenues a(tb) 1. If an increased operating levy rate is approved by a refer-

abate the levy. ndum under par. (a) for a specified number of years, the increased
(b) “Debt levy rate” means the debt levy divided by the equ%— par. P Y '

zed val fh usi : o i tal dist Berating levy rate shall be the operating levy rate limit for that
i/zz;ug?nlcj:‘rse(r)nen‘ts county exclusive of any tax incremental distrigf ., ofyears for purposes of this section. If an increased oper-

“ . ating levy rate is approved by a referendum under par. (a) for an
(c) “Excess over the limit" means the amount of revenygqefinite period, the increased operating levy rate shall be the
received by a county that results from the county exceeding Eﬂ%rating levy rate limit for purposes of this section.

limit un“der SUb.' (2). Y 2. If an increased operating levy is approved by a referendum
(d) “Operating levy” means the county purpose levy, less thgqer par. (a), the increased operating levy shall be used to calcu-
debt levy. . . latethe operating levy rate limit for the approved year for purposes
(e) “Operating levy rate” means the total levy rate minus th this section. After the approved year, the operating levy rate
debt levy rate. limit in the approved year or the operating levy rate limit that
(f) “Penalized excess” means the excess over the limit for thheuld have been applicable if there had been no referendum,
county. whichever is greateshall be the limit for the specified number of
(g) “Total levy rate” means the county purpose levy divided tygars or for an indefinite period for purposes of this section.
the equalized value of the county exclusive of any tax incremental(c) 1. If a county transfers to another governmental unit
district value increment. responsibility for providing any service that the county provided
(2) Limit.  Except as provided in sub. (3), no county maipp the preceding year, the levy rate limit otherwise applicable
impose an operating levy at an operating levy rate that excegdger this section to the county in the current year is decreased to
.001 or the operating levy rate in 1992, whichever is greater. reflectthe cost that the county would have incurred to provide that
(3) REFERENDUM, RESPONSIBILITY TRANSFERS. (a) 1. If the Service, as determined by the department of revenue.
governing body of a county wishes to exceed the operating levy 2. If a county increases the services that it provides by adding
rate limit otherwise applicable to the county under this sectionyésponsibilityfor providing a service transferred to it from another
shalladopt a resolution to that effect. The resolution shall specigvernmentalnit in any year, the levy rate limit otherwise appli-
eitherthe operating levy rate or the operating levy that the goverable under this section to the county in the current year is
ing body wishes to impose for either a specified number of yeémsreased to reflect the cost of that service, as determined by the
or an indefinite period. The governing body shall call a spec@d¢partment of revenue.
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(4) PenALTIES. If the department of revenue determines that (b) Every such depository shall on the first business day of
a county has a penalized excess in any year, the department ofeagh month, and more often when required, file with the clerk a
enue shall do all of the following: statement ofhe amount of county money deposited with it during

(a) Reduce the amount of the shared revenue payments tdfigepreceding month, and the treasurer shall at the same time file

countyunder subch. | of ch. 79 in the following year by an amouwith such clerk a statement showing the amount of moneys
equal to the amount of the penalized excess. received and disbursed by the treasurer during the previous

(b) If the amount of the reduction made under par. (a) is insufftlonth. _ _
cient to recover fully the amount of the penalized excess, requesfC) The board may fix the amount of money which may be
the department of transportation to reduce the aids paid in that fgfained by the treasurer but in no case shall the sum exceed
lowing year to the county under s. 86.30 (2) (e) by the amou#,000; provided, that in all counties having a population of
needed to recover as much of the remainder as is possible. 200,000 or more inhabitants, the treasurer may retain such sum as
(c) Ensure that the amount of any reductions in shared revef@Y be fixed by the board.
payments under par. (a) lapses to the general fund. (d) Such treasurer and clgrk, whenever the cash balance does
(d) Ensure that the amount of the penalized excess is A8t amount to the sum authorized by the board to be retained, may

included in determining the limit described under sub. (2) for tHfgEréase it to such amount by their check on the county depository
county for the following year. or depositories in favor of such treasurer.

History: 1995 a. 201 ss. 392, 422, 424, 425.
(5) RaTE comparIsON. Annually, the department of revenue Y

shall compare the operating levy rate limit of each county unds8.62 Investment authority delegation. (1) The board
this section to the actual operating levy rate imposed by thewy delegate to any officer or employee any authority assigned by
county. law to the board to invest county funds. The delegation shall pro-

History: 1993 a. 16, 490; 1999 a. 150 5. 568; Stats. 1999 s. 59.605; 1999 a. e that the officer or employee be bonded.
s. 207. . L .
Cross Reference:See also ch. Tax 21, Wis. adm. code. (2) The board may impose any restriction on the delegation or

exercise of authority delegated under this section considered
59.61 Financial transactions. (1) RECEIPTSAND DEPOSITS desirable by the board. If the board delegates authority under this
OF MONEY; ACCOUNTS. Every county officer and employee andsection the board shall periodically review the exercise of the del-
every board, commission or other body that collects or receivagated authority by the officer or employee.
money for or in behalf of the county shall: History: 1995 a. 201 s. 207.

(a) Give such receipts therefor and file such duplicates therggfl63 Treasurer’s disbursement of revenue. The trea-

with the clerk and treasurer as the board directs. >
(b) Keep baoks of account and enter accurately in the bo urer may make disbursements of property tax revenues and of
p y 8dits under s. 79.10 according to the proportions that are

from day to day with ample description, the items of that PErsot&norted under ss. 60.33 (10m), 61.25 (10) and 62.09 (11) (j).

or that body’s official service, and the fees therefor. History: 1983 a. 395; 1985 a. 39 s. 17; 1989 a. 56 5. 259; 1995 a. 201 5. 272; Stats.
(c) Pay all such money into the county treasury at the time theg5 s. 59.63.

is prescribed by law, or if not so prescribed daily or at the interv

that are prescribed by the board. %5.64 Claims against county. (1) CLAIMS, HOWMADE; PRO-

S . . CEDURE. (@) In general. Every person, except jurors, withesses
(d) Perform all other duties in connection therewith that afg, jnterpreters, and except physicians or other persons who are
required by law. entitled to receive from theounty fees for reporting to the register
(2) DEPOSITORIESDESIGNATION. (@) The board of each countyof geeds hirths or deaths, which have occurred under their care,
having a population of 200,000 or more shall designate 2 or M§{&ying any claim against any county shall comply with s. 893.80.
and in other counties the board, or when the occasion arises fR& paragraph does not apply to actions commenced under s.
the board is not in session, then a committee of the board wW#137 19.97 or 281.99.
has been authorized to do so shall designate one or more credfy) of court officers, certified by district attornegNo claim
unions, banks, savings banks, savings and loan associationg, Opicial services, in any criminal action or proceeding before
trust companies organized and doing business under the laws f{yqe “shall be allowed by any board until the same has been
this state or federal law, located in this state, as county deposiigs ineq and a written report made thereon by the district attor-
res, one or_morg Okah'Ch shall b% (lje5|gnated_as_ Worklnbg clr( of the proper county as required by par. (d); nor shall the claim
gnlons_, s_avmgs hanh S” Eavmgs aré oan associations or bankgydlhy sheriffundersheriff, deputy sheriff, constable or other such
eposits in which shall be active deposits. officer for the services or expenses of an assistant in making an
(b) In addition to the depositories specified in par. (a), the l0Ggtest or commitment be allowed unless the judge before whom
government pooled—investment fund may be designated agh@ prisoner is brought certifies that there was a necessity for such
depository for investment purposes. assistance because of the dangerous character of the defendant or
(3) FUNDSTO BE PLACED IN DEPOSITORIESREPORTSCASHBAL-  because 2 or more persons were arrested at the same time.
ANCE. (a) Whenever a board has designated a county depositoryc) Of circuit and supplemental court commissionets.Cir-
under sub. (2), the treasurer shall deposit therein as soorc@band supplemental court commissioners shall, on or before the
receivedall funds that come to the treasurer’s hands in that capggst Monday of November in each year, forward to the clerk of
ity in excess of the sum the treasurer is authorized by the boarghQr respective counties a correct statement of all actions or pro-
retain. Any sum on deposit shall be considered to be in the couglyedingshad before them, during the immediately preceding year,

treasury, and the treasurer shall not be liable for any loss thergpjhich the county became liable for costs. The statement shall
resultingfrom the failure or default of such depository. The boarghc|ude all of the following:

a committee of the board designated by it or the treasurer acting P ; ;
under s. 59.25 (3) (s) may invest any funds that come into the g' $Ee na:nes oféhe palztlefs n (;,\]acht_actlon or proc(:;_eedlng.
county treasurer’s hands in excess of the sum the treasurer is™- € hature and resutt ot each action or proceeding.
authorized byhe board to retain for immediate use in the name of € The amount of costs in detail in each action or proceeding.
the county in the local government pooled—investment fund, in d. The items of costs awarded, if any, which have been paid
interest—bearing bonds of the United States or of any countyaid the amount of each payment.

municipality in the state or in any other investment authorized by 2. The clerk shall file the statements described in subd. 1. in
statute. The board, committee or the county treasurer acting undies or her office. Any circuit or sygeemental court commissioner

s. 59.25 (3) (s) may sell such securities when considered adwko neglects to make and return the statements within the time
able. prescribed irsubd. 1. shall not receive any compensation from the
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countyfor any service rendered by him or her in any criminal casflow any statement, account or claim of any circuit or supplemen-
or proceeding during the year next preceding the time when thkcourt commissioner which is on file with the clerk before the
statement is required to be made and returned. opening of the session of the board.
(d) Of court officers; certification; audit by district attorney; (g) Payment of juror, witness, interpreter, attorney, guardian
waiver. Fees of officers, in any action or proceeding before a citd litem and transcript fees; penaltif.a county is liable for juror
cuit or supplemental court commissioner, shall be certified to afegs or for witness, interpreter, attorngyardian ad litem or tran-
allowed by the board in the following manner: script fees which are on the part of the state or of the defendant in
1. At least 10 days before the annual meeting of the boa®@y action or proceeding before a judge of the circuit court or
every circuit and supplemental court commissioner shall makgforethe medical examiner of the county, the procedure to secure
and file with the clerk a certified statement of all actions or pr§ayment of the fees shall be as follows:
ceedings had or tried before him or her within the year next pre- 1. The clerk of the respective court, the register of probate, or
cedingthe date of the statement in which the state was a party &émel medical examiner as the case may be shall issue to the person
in which the county became liable for the fees of officers whan order directing the treasurer to make payment of the fee. The
appeared on the part of either the state or a defendant. The statéershall state the name of the person to whom payable, the time
ment shall include all of the following: served, the number of miles traveled by the person, and the
a. The title and nature of the action or examination. amount of compensation to which the person is entitled, together
b. The date of trial with the title of the action in which the person served, the capacity
' o in which the person served and the date or dates of service, or in
c. The names of all officers who actually attended court apdse otranscript fees, the title of the action and the dates on which

gave in a statement of their attendance and travel. the testimony for the transcript was taken.

d. The amount to which they are severally entitled. 2. The person to whom the certificate or order is issued shall
~ 1m. The statement described in subd. 1 shall be substantiglyrequired to endorse it prior to receiving payment and thereby
in the following form: indicatethat he or she is the person mentioned in the certificate or

STATE OF WISCONSIN order, that the number of miles traveled and the capacity in which
V. he or she served and the work which he or she performed is true

and correct as stated and that he or she has not at any time received
any compensation therefor.

IN GIRCUIT COURT FOR ... COUNTY 3. Upon presentation of the certificate or order properly

Complaint for ... ~ signed and endorsed, the treasurer shall pay to the holder, upon
Before ..., .... Circuit or Supplemental Court Commissionekyrrender ofhe certificate or order, the amount set forth in the cer-
Heard the .... day of ...., ....(year) tificate or order, and the order or certificate shall in all other
To the County Board of .... County: respects be handled by the treasurer in the same manner as all

I hereby certify that in the foregoing entitled action the follow?ther county orders drawn upon him or her are handled.
ing named persons rendered services and attended before me id- Any judge or circuit or supplemental court commissioner,
the capacity stated. | further certify that the following named pd#ror, witness, interpreter, attorney, guardian ad litem or recipient
sonsare severally entitled to the amounts specified below for séf-transcript fees who makes, signs or endorses any such certifi-
vices, attendance and travel, that the services were actually &&@ ororder which is untrue in respect to anything material, which

necessarily rendered, and that the action was prosecuted in de®@r she knows to be false, or which he or she does not have good
faith: reason to believe is true, shall be punished as provided in s.

A.B. .... (constable or sheriff), actually and necessarily tray46-12. .
eled in serving the ... herein, ... miles, and attended court ...(2) SPECIAL COUNTIES;CLASSIFICATION OF CLAIMS. In counties

days,and is entitled to $.... for other just and lawful services in théth @ population of more than 300,000, the county auditor shall
cause, and in all is entitled to $..... fclassn‘y asllguecg claims ?ccgrdllqntghto the buﬂgetarybﬁundbs ]E)rowdedh
- or in s. 59.60, against which they are chargeable, before suc
DZate; t?r?é .(.:.Iedriysﬁzli.;j’élli.\./é)r/(tef?é)statement filed under sulgclfim-s are laid before such board. The county auditor shall then
LG e X mit with the claims chargeable against each fund, a statement
1. to the district attorney, who shall examine the statement glijhe ajance in such fund against which no county orders have
make areport in writing thereon to the board, specifying the 'tenlf?een issued. If such balance in any fund is less than the total of
in each for which the county is or is not liable, and the extent @ "¢|5ims chargeable against such fund, the auditor shall call the
its liability if it is liable for a part only of any item. The statemenkyention of the board to that fact, and such board shall not issue
and report shall be laid before the board by the clerk and insqlg{, v orders in excess of such balance without previously appro-
as the items charged in the statement are approved by the distfickin 't such fund an additional sum at least sufficient to cover
attorney the statement shall be prima facie evidence of the clalf})Sy, orgers. If any claims are for a purpose for which no specific
of the persons named in the statement. appropriation has been made in the budget, such claims shall be
b. The board shall examine the statement, allow the fees t@bsidered as chargeable against the contingent fund. When the
are legal, and direct that orders be drawn for the amount allowgfiintyauditor countersigns any order on the treasurer for the pay-
to each person named therein. If any person in whose favor gisnt of aclaim allowed the auditor shall charge such order against
order is drawn under this subdivision shall not call for the fegge fund appropriated for that purpose.
within 2 years from the time the claim is allowed, the person’s 3y Acrion on cLams BY BoarD. The clerk shall, on the first
right to any compensation for services shall be considered wai of any meeting of the board, lay before said’ board all such
and the board shall cancel the order. o claims, statements of which have been filed in the clerk’s office
(e) Fees for statements and certificatésvery circuit or sup- since the last meeting of such board, with a schedule of the same
plemental court commissioner shall receive from the treasurershbwingthe amount thereof and the order in which the same were
per page for making statements and returns required by parfi{gl; and the board shall act upon all such claims before the
and $1 for making each certificate required by par. (d). All sugijournment of the next annual session of such board after such
statementand certificates shall be transmitted to the clerk by ceftatements were filed with the clerk, and shall examine and allow
tified mail and for transmitting the statements and certificates thedisallow the same in whole or in part unless withdrawn by leave
circuit or supplemental court commissioner shall receive $1. of the board; and in case of the disallowance of a part of an account
(f) Circuit and supplemental court commissionefie board or other claim composed of separate items the board shall desig-
at any session thereof may as provided in par. (d) 2. examine aate particularly each item disallowed; and when the amount
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allowed for any claim shall have been accepted and receivedblyythe payee. The board shall cause the orders to be compared
the claimant, and no action shall be brought to recover the remaitith the list, and when found or made correct the list shall be
der thereof, no further sum shall thereafter be allowed or pa&idtered alength on the journal of the board and filed in tHecef
thereon by the board. The board, or a committee of the board,dbthe clerk; all the orders shall be canceled and destroyed. The
the purpose of ascertaining the facts in relation to any claim pperson in whose favor the order was drawn, except those issued
sented for the board’s or committee’s exemption and allowancedersub. (1) (d), may, upon application to the chairperson of the
may take such testimony as it considers necessary. board and clerk, made within 6 years from the date of the order,
(4) COUNTY ORDERSAND SCRIP. (@) Issuance; limitations. have a new order issued for the amount of the original, without
When any claim is allowed by a board, either in whole or in pak@terest.
the board shall direct an order to be drawn upon the treasureg fsion: 1995 a 158 5.9, 1998 a. 201 oo, 397, 127, 928, 430, 433: 1995 a. 225
favor of the Clalma.nt for the ‘?‘moum so allowed, but no orders ction803.08 is inapplicable to the procedure for making claims against a county.
except for the per diem and mileage of the members of the bo@fiple claims must identify each claimant and show each claimant’s authorization.
may be drawn in favor of any claimant within 5 days after thécks v. Milwaukee County, 71 Wis. 2d 401, 238 N.W.2d 509 (1976).
allowance of his or her claim. Any person whose claim has been . i .
allowed inpart may receive the order drawn for the part so allowed-65 Publication of financial report. A board shall cause
without prejudice to his or her right to appeal as to the part disif-0e made out and published in the county, as a class 1 notice,
lowed. No board may issue a greater amount of orders, scrip HRgerch. 985, immediately after its annual meeting, a report of the
certificates of indebtedness than the amount of the county ta%@&eipts and expenditures of the immediately preceding year and
levied in the county for that year. The board may authorize tii¢ accounts allowed. The board may waive the publication of
issuance of orders, scrip or certificates of indebtednessitataf Names of needy soldiers, sailors, marines and United States war
interest specified thereon, but not to exceed 6% per year; exéﬁrans and the amount of relief provided under s. 45.14 (2) and
that the orders, scrip and certificates of indebtedness shall bea#tt)! Publish in lieu thereof the total disbursements thereunder.
interest if pald and payable within one month from date ofHISIOI'yZ 1985 a. 29 s. 3202 (56); 1995 a. 201 s. 434; Stats. 1995 s. 59.65.
issuance, and shall bear no interest after date of publicationsgfss  Unclaimed funds.

redemption notice as provided in this paragraph. The treasq;@ (1) DISPOSITION OF UNCLAIMED

DSBY COURTCLERKS. (&) On or before January 10 of every
d—numbered year the circuit court clerk shall file with the trea-
er ofhis or her county a written report under oath of all moneys,

may publish a class 1 notice, under ch. 985, that the county
redeem certain outstanding orders, scrip or certificates, whigh

notice shall specify the particular orders, scrip or certificates, Q¢ rities or funds in his or her hands or under his or her posses-
series thereof, then redeemable. . sion orcontrol where, for a period of 4 years or more, no order was

(b) Disbursements onln all counties with a population of lessmade, or no step or proceeding had or taken in the case, action, or
than 300,000, all disbursements from the county treasury shal Eceeding in, by or through which the moneys, securities or
made by the treasurer upon the written order of the clerk affghds may have been deposited or left with the clerk or his or her
proper vouchers have been filed in the office of the clerk; andgredecessors in office, and where no valid claim was made upon
all cases where the statutes provide for payment by the treasdrgbr any such moneys, securities or funds for a period of 4 years
without an or_der of the clerk, it shall be the duty of the clerk & more, and where the owner or ownership of the moneys, securi-
draw and deliver to the treasurer an order for payment befor&ies or funds is unknown, or undetermined, and the clerk or his or
at the time when the payment is required to be made by the tigé- successor in office shall hold the moneys, securities or funds,
surer. The provisions of this paragraph shall apply to all speaiggethemwith all interest or profits, until one year after the making
and general provisions of the statutes relative to the disbursemgnihe report unless sooner demanded by and turned over to the
of money from the county treasury. legal owners thereof.

(c) Special counties; countersigned by auditor.all counties  (b) One year after the filing of the report the clerk of any circuit
with a population of 300,000 or more all orders and warrargsurt holding or having in his or her possession any such moneys,
drawn upon or against county funds shall be countersigned by éaeurities or funds shall turn them over to the treasurer, unless
county auditor; and the treasurer of the county shall make no psyener demanded by and turned over to the legal owners thereof
ments of county funds for any purpose unless the order, warramder order of the court in which the case, action or proceeding
certificate, direction or authority given the treasurer for the payas pending.
ment is countersigned by the county auditor. This provision (¢) On or before March 1 of the same year the treasurer shall
requiring the countersigning by the auditor shall apply to all lawgp|ish in the county, as a class 3 notice, under ch. 985, the fact
and statutes, special and general, relative to the payment of COyy he or she has unclaimed moneys, securities or funds in his or
funds by the treasurer except certificates or orders issued for §a@ possession for disposition. If no legal claim is made for the
payment of juror, witness, interpreter, attorney, guardian ad lit§ffhneys, securities or funds within 90 days after the last publica-
and transcript fees. tion above provided for, then the treasurer shall deposit the mon-

(d) Examination of. The board at its annual session, or moreys, securities or funds, together with all interest and profits
often if it considers it necessary, shall carefully examine thigereon, in the general fund of the county treasury, and no action
county orders returned paid by the treasurer by comparing eatly thereafter be maintained by any person, firm or corporation
order with the record of orders in the clerk’s office, and causedgainst the county or the treasurer for the moneys, securities or
be entered in the record opposite to the entry of each order issueds.
the date when the order was canceled. The board shall also mal@) UNCLAIMED FUNDS IN PUBLIC TREASURY. (a) 1. On or

a complete list of the orders so canceled, specifying the numiffore January 10 of every odd—numbered year, each officer of a
date, amount, and person to whom the same is made payahlgnicipality and county, and each clerk of every court of record,
except in counties having a population of more than 500,000, Hallfile with the treasurer of that person’s county a written report
name of the person to whom the same is made payable may,fger oath giving the names and the last-known addresses of all
omitted, which statement shall be entered at length on the jourigélsons for whom any such officer or clerk holds money or secu-
of the board; and immediately after the above requirements gf¢ and which has not been claimed for at least one year, and
complied with the orders so canceled shall be destroyed in #pwing the amount of the money or the nature of the security in
presence of the board. detail. A duplicate report shall also be mailed to the department
(e) Uncalled for orders; cancellation; reissud.he clerk shall of financial institutions. Upon receiving the reports the treasurer
prepareand present to the board, at each annual session, a desshipH cause to be published a class 3 notice, under ch. 985, on or
tive list giving the amount, date and payee of all county orddysforeFebruary 1 of the same year, which contains the names and
which have remained in the clerk’s office for 2 years uncalled flast—known addresses of the owners of the unclaimed money or
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security that has a value of at least $10, and shall state that uréessshall file a verified report of the sheriff’s action in connection
the owners call for and prove their ownership of the money threrewith. The proceeds shall become a part of the general fund
security, within 6 months from the time of the completed publicaf the county.

tion, the treasurer will take possession or control of the money Oflistory: 1995 a. 201 ss. 400, 458 to 462; 1995 a. 225 ss. 171, 172; 1997 a. 35; 1999
security. Atthe end of the 6 months from the time of the complet&d®®

publication, the treasurer shall also take possession or control of

all money or security of persons for whom an officer of a munici- SUBCHAPTER VI

pality and county, and each clerk of every court of record, holds

money orsecurity, and which has not been claimed for at least one
year, if the money or security has a value of less than $10. Léﬁl?/llésilhl/ll\g\gzrﬁgoTNEAﬁ? IIQ\IEGU:\A\/E\(()M
2. In counties with a population of 500,000 or more, the trea- O OTECTION, SU S,
surer shall distribute to as many community—based newspapers as PLANNING AND ZONING
possible, that are published in the countyppy of the notice that
is described in subd. 1. The treasurer shall distribute these cop@$9 Planning and zoning authority. (1) PurPOsE. It is
of notices at the same time that he or she causes the notices thd@urpose of this section to promote the public health, safety,
published. convenience and general welfare; to encourage planned and
(am) Any money or security of which the treasurer has takeFderly land use development; to protect property values and the
possession aontrol under par. (a) 1. and has had in his or her pggoperty tax base; to permit the careful planning and efficient
session or control for more than one year shall, to the extent pogintenance of highway systems; to ensure adequate highway,
sible, be deposited in the county’s general revenue fund. Mohéwty, health, edl_JcatlonaI and recr_eatlonal faC|||t|es;_ to re(_:ognlze
or security that is deposited under this paragraph may remairifi needs of agriculture, forestry, industry and business in future
the county’s general revenue fund or may be used by the cousiigwth; to encourage uses of land and other natural resources
until the money or security is paid or delivered to its owner, ¥fich are in accordance with their character and adaptability; to
becomes the property of the county, under par. (b). provide adequate light and air, including access to sunlight for
(b) If within 10 years from the time any such money or securi larcollectors and to wind for wind energy systems; to encourage
is delivered to the treasurer the owner of the money or secuflf§ Protection of groundwater resources; to preserve wetlands; to
proves to the satisfaction of the treasurer the owner’s right to se_ryesonf, lvva:jer and foredst resourc(ejs, éo prcl)tect the beauty ar.‘éj
possession of the money or security, it shall be paid or delivef@genities of landscape and man-made developments; to provide
to the owner. If no such proof is made, then at the end of {fialthy surroundings for family life; and to promote the efficient
10-year period the money or property shall become the prop economical use of public funds. To accomplish this purpose
of the county. Nothing in this subsection shall be construedff Poard may plan for the physical development and zoning of
deprivethe owner of any such property of the owner's right to pr&_errltory within the county as set forth in this section and shall

; orporate therein the master plan adopted under s. 62.23 (2) or
fcr%?r? t% (t:%lg;&(grl_on for the recovery of such money or Sec”@g and the official map of any city or village in the county adopted

L . . .under s. 62.23 (6).
(c) Any person violating this subsection shall, upon convnc-o(z) PLANNING AND ZONING AGENCY OR COMMISSION. (a) 1.

tion, be fined not less than $50 nor more than $200 or impriso .
for not less than 30 days nor more than 6 months. 'Except as provided under subd. 2., the board may create a plan-

ning and zoning committee as a county board agency or may
(3) DISPOSITION OF UNCLAIMED PERSONAL PROPERTY OTHER  (reate a planning and zoning commission consisting wholly or
THAN MONEY OR SECURITIESHELD BY COUNTY INSTITUTIONS, CORO-  hartia|ly of persons who are not members of the board, designated
NERS, MEDICAL EXAMINERS OR SHERIFFS. All personal property ne county zoning agency. In lieu of creating a committee or com-
other than money or securities of a deceased person who atifision for this purpose, the board may designate a previously
time of his or her death is a patient at any county institution @apjished committee or commission as the county zoning
whosebody is taken in charge by the coroner or medical examingfency, authorized to act in all matters pertaining to county plan-
shall be preserved by the superintendent of the institution, the ig and zoning.
oner or the medical examiner for one year unless the property is 2. If the board in a county with a county executive authorizes
claimed sooner by a person having the legal right to the prope, c-reation of a county planning and zoning commission, desig-

Annually on July 1 the superintendent, coroner or medic ted the county zoning agency, the county executive shall

examiner shall make a verified written report listing all person . N > ' .
property whicthas remained in that person’s custody for one ye ppomt the commission, subject to confirmation by the board.

without being claimed and giving all facts as to ownership of the 3- If & county planning and zoning commission is created
property as that person’s records contain. The superintend&fider subd. 2., the county executive may appoint, for staggered
coroner or medical examiner shall file the report with the sheriifYe&r terms, 2 alternate members of the commission, who are
of the county and deliver the property to the sheriff, who shaiiPiect taconfirmation by the board. Annually, the county execu-
issue a receipt for the property. Thereupon the superintendé'HE shall designate one of the alternate members as first alternate
coroner or medical examiner shall be discharged from furt the other as 2nd alternate. The first alternate shall act, with
liability for the property, title to which shall then vest in the count{!l Power, only when a member of the commission refuses to vote
Any property which is Ieft at the county jail for a period of one ye&ecause of a conflict of interest or when a member is absent. The
after the prisoner has been discharged, transferred or commigiedl alternate shall act only when the first alternate refuses to vote
and any property, found or stolen, which comes into the hands’6F2use of a conflict of interest or is absent, or if more than one
the sheriff and in any case remains unclaimed for a period of g?@mber of the commission refuses to vote because of a conflict
year, shall be sold as prescribed in this subsection. The shéfiffnterest or is absent. _

shall, on or before August 1 annually, post a notice in 3 public (0) From its members, the county zoning agency shall elect a
places in the county, briefly describing the property and statiffairpersorwhose term shall be for 2 years, and the county zoning
that the sheriff will sell the property at public auction on a certaggency may create and fill other offices.

date and at a named place, which auction shall be held accordébm) The head of the county zoning agency appointed under
ingly. Any of the property which is not disposed of at the aucti@ub. (10) (b) 2. shall have the administrative powers and duties
shall be sold for the best price obtainable, and if the property capecified for the county zoning agency under this section, and the
not be disposed of by sale, shall be destroyed in the presenceooity zoning agency shall be only a policy—making body deter-
the sheriff. The sheriff shall, on or before September 1 annualtyining the broad outlines and principles governing such adminis-
remit the proceeds of the auction or general sale to the treastrnagive powers and duties and shall be a quasi—judicial body with
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decision—making power that includes but is not limited to condiection. The powers granted by this section shall be exercised

tional use, planned unit development and rezoning. The buildithgough an ordinance which may, subject to sub. (4e), determine,

inspector shall enforce all laws, ordinances, rules and regulatiessablish, regulate and restrict:

under this section. (@) The areas within which agriculture, forestry, industry, min-
(c) Subject to change by the board, the county zoning ageimy, trades, business and recreation may be conducted.

may adopt such rules and regulations governing its procedure agh) The areas in which residential uses may be regulated or pro-

it considers necessary or advisable. The county zoning agenmited.

shall keep a record of its planning and zoning studies, its resolu+cy The areas in and along, or in or along, natural watercourses,

tions, transactions, findings and determinations. channels, streams and creeks in which trades or industries, filling
(d) The county may accept, review and expend funds, gragisdumping, erection of structures and the location of buildings

and services and may contract with respect thereto and may i@y be prohibited or restricted.

vide such information and reports as may be necessary to Securgy) Trailer camps, or tourist camps and motels or both and

such financial aid and services, and within such funds as may9&yile home parks

made available, the county zoning agency may employ, or con- . _ .

tract for the services of, such professional planning technici (ee)ctgg?ggateecig?rr?lzIZtri%iS’ uses or purposes which may be

and staff as are considered necessary for the discharge of pe gufation. .

duties and responsibilities of the county zoning agency. f) The location of buildings and structures that are designed

(e) Wherever a public hearing is specified under this secti(% r Sc?ﬁfézcng;esngtng:Ezgg%trl%?tgrfe%ses for which buildings and
the hearing shall be conducted by the county zoning agency in yn . : . .
county courthouse or in such other appropriate place as may béd) The location, height, bulk, number of stories and size of
selected by the county zoning agency. The county zoning ageRE{/dings and other structures.

shallgive notice of the public hearing by publication in the county (h) The location of roads and schools.

as a class 2 notice under ch. 985. (i) Building setback lines.

() Whenever a county development plan, part thereof or (j) The density and distribution of population.
amendmenthereto is adopted by, or a zoning ordinance or amend- (k) The percentage of a lot which may be occupied, size of
ment thereto isnacted by, the board, a duplicate copy shall be cggrds, courts and other open spaces.
tified by the clerk and sent to the municipal clerks of the muniCi- () pjaces, structures or objects with a special character, his-
palities affected thereby. ~toric interest, aesthetic interest or other significant value, historic

(3) THE COUNTY DEVELOPMENTPLAN. (&) The county zoning |andmarks and historic districts.
agency may direct the preparation of a county development plal il i ; ;
or parts of the plan for the physical development of the unincorpo[km) Burial sites, as defined in s. 157.70 (1) (b).

; e P (4c) CONSTRUCTION SITE ORDINANCE LIMITS. Except as pro-
rated territory within the county and areas within |ncorp0rated_ed in's. 101.1205 (5m), an ordinance that is enacted under sub.

jurisdictions whose governing bodies by resolution agree to ha) - Iy .
ing their areas included in the county’s development plan. THE MY only include provisions that are related to construction
% erosion control if those provisions are limited to sites where

plan may be adopted in whole or in part and may be amendeq‘iré . o h A
the board and endorsed by the governing bodies of incorpora?ﬁ Idciggstructlon activities do not include the construction of a

jurisdictions included in the plan. The county development pl ! .

in whole or in part, in its original form or as amended, is hereafter (4d) ANTENNA FACILITIES. The board may not enact an ordi-
referred to as the development plan. Beginning on Jadlgnce or adopt a resolution on or after May 6, 1994, or continue
ary 1, 2010, if the county engages in any program or actihenforce an ordinance or resolution on or after May 6, 1994, that
described in s. 66.1001 (3), the development plan shall contairdgcts satellite antennas with a diameter of 2 feet or less unless
least all of the elements specified in s. 66.1001 (2). one of the following applies:

(b) The development plan shall include the master plan, if an () The ordinance or resolution has a reasonable and clearly
of any city or village, that was adopted under s. 62.23 (2) or (3) &fRfined aesthetic or public health or safety objective.
the official map, if any, of such city or village, that was adopted (b) The ordinance or resolution does not impose an unreason-
under s. 62.23 (6) in the county, without change. able limitation on, or prevent, the reception of satellite—delivered

(c) The development plan may be in the form of descriptiédnals by a satellite antenna with a diameter of 2 feet or less.
material, reports, charts, diagrams or maps. Each element of théc) The ordinance or resolution does not impose costs on a user
development plan shall describe its relationship to other elemepité satellite antenna with a diameter of 2 feet or less that exceed
of the plan and to statements of goals, objectives, principles, pd#% of the purchase price and installation fee of the antenna and
cies or standards. associated equipment.

(d) The county zoning agency shall hold a public hearing on (4€) MIGRANT LABOR cAMPS. The board may not enact an
the development plan before approving it. After approval of tidinance or adopt a resolution that interferes with any of the fol-
plan the county zoning agency shall submit the plan to the bolréing:
for its approval and adoption. The plan shall be adopted by resolu{a) Any repair or expansion of migrant labor camps, as defined
tion and when adopted it shall be certified as provided in sub. {@). 103.90 (3). An ordinance or resolution of the county that is
(f). The development plan shall serve as a guide for public and jmi-effect on September 1, 2001, and that interferes with any
vateactions and decisions to assure the development of public apdstruction, repair, or expansion of migrant labor camps is void.
private property in appropriate relationships. (b) The construction of new migrant labor camps, as defined

(e) A master plan adopted under s. 62.23 (2) and (3) and an d@ffis. 103.90 (3), that are built on or after September 1, 2001, on
cial map that is established under s. 62.23 (6) shall control in ungmeperty that is adjacent to a food processing plant, as defined in
corporated territory in a county affected thereby, whether or ret97.29 (1) (h), or on property owned by a producer of vegetables,
such action occurs before the adoption of a development plaras defined in s. 100.235 (1) (g), if the camp is located on or contig-

(4) EXTENT OF POWER. For the purpose of promoting the pubUous to property on which vegetables are produced or adjacent to
lic health, safety and general welfare the board may by ordinat@ed on which the producer resides.
effective within the areas within such county outside the limits of (4f) AMATEUR RADIO ANTENNAS. The board may not enact an
incorporated villages and cities establish districts of such numbengdinance or adopt a resolution on or after April 17, 2002, or con-
shape and area, and adopt such regulations for each such diginige to enforce an ordinance or resolution on or after April 17,
as the board considers best suited to carry out the purposes of20@2, that affects the placement, screening, or height of antennas,

Unofficial text from 01-02 Wis. Stats. database. See printed 01-02 Statutes and 2003 Wis. Acts for official text under s. 35.1 8
(2) stats. Report errors to the Revisor of Statutes at (608) 266—2011, FAX 264-6978, email bruce.munson@legis.state.wi.us



51 Updated 01-02 Wis. Stats. Database
UNOFFICIAL TEXT COUNTIES 59.69

or antenna support structures, that are used for amateur radio qamor to November 12, 1965, which would be valid under this
munications unless all of the following apply: paragraph is hereby validated.

(a) The ordinance or resolution has a reasonable and clearlye) The board may amend an ordinance or change the district
defined aesthetic, public health, or safety objective, and repb®undaries. The procedure for such amendmemtsanges is as
sents the mimhum practical regulation that is necessary to accorfollows:

plish the objectives. 1. A petition for amendment of a county zoning ordinance
(b) The ordinance or resolution reasonably accommodateay be made by a property owner in the area to be affected by the
amateur radio communications. amendment, bthe town board of any town in which the ordinance

(4g) AIRPORTAREAS. In a county which has created a countys in effect; by any member of the board or by the agency desig-
zoning agency under sub. (2) (a), the county’s development pRaied by the board to consider county zoning matters as provided
shall include the location of any part of an airport, as defined ifssub. (2) (a). The petition shall be filed with the clerk who shall
62.23 (6) (am) 1. a., that is located in the county and of any patnediately refer it to the county zoning agency for its consider-
of an airport affected area, as defined in s. 62.23 (6) (am) 1. b., &fian, report and recommendations. Immediate notice of the peti-
is located in the county. tion shall be sent to _the county supervisor (_)f any affected district.

(4m) HISTORIC PRESERVATION. A county, as an exercise of its™ report of all petitions referred under this paragraph shall be

zoningand police powers for the purpose of promoting the healff2de to the county board at its next succeeding meeting.
safetyand general welfare of the community and of the state, may 2. Upon receipt of the petition by thgency it shall call a pub-
regulate by ordinance any place, structure or object with a spelifahearing on the petition. Notice of the time and place of the hear-
character, historic interest, aesthetic interest or other signific&¥ shall be given by publication in the county of a class 2 notice,
value, for the purpose of preserving the place, structure or objégler ch. 985. A copy of the notice shall be mailed by registered
and its significant characteristics. The county may create a laAtgil to the town clerk of each town affected by the proposed
marks commission to designate historic landmarks and estabfgfendment at least 10 days prior to the date of such hearing. If
historic districts. The county may regulate all historic landmark@e petition is for any change in an airport affected area, as defined
and all property within each historic district to preserve the hi s. 62.23 (6) (am) 1. b., the agency shall mail a copy of the notice

toric landmarks and property within the district and the charact€rthe owner or operator of the airport bordered by the airport
of the district. affected area.

(5) FORMATION OF ZONING ORDINANCE; PROCEDURE. () When 3. Except as provided under subd. 3m., if a town affected by
the county zoning agency has completed a draft of a proposed #Bf-Proposed amendment disapproves of the proposed amend-
ing ordinance, it shall hold a public hearing thereon, followingient, the town board of the town may file a certified copy of the
publication in the county of a class 2 notice, under ch. 985. Aff@solution adopted by the board disapproving of the petition with
such hearing the agency may make such revisions in the draft@sagency before, at or within 10 days after the public hearing.
it considers necessary, or it may submit the draft without revisithe town board of the town affected in the case of an ordinance
to the board with recommendations for adoption. Proof of publflating to the location of boundaries of districts files such a reso-

cation ofthe notice of the public hearing held by such agency shiifion, orthe town boards of a majority of the towns affected in the
be attached to its report to the board. case of all other amendatory ordinances file such resolutions, the

Egency may not recommend approval of the petition without

(b) When the draft of the ordinance, recommended for enaf .
ment by the zoning agency, is received by the board, it may erfidn9€put may only recommend approval with change or recom-

the ordinance as submitted, or reject it, or return it to the agefgnd disapproval. o . .

with such recommendations as the board may see fit to make. In3M. A town may extend its time for disapproving any pro-
the event of such return subsequent procedure by the agency §igged amendment under subd. 3. by 20 days if the town board
be as if the agency were acting under the original directioi@lopts aesolution providing for the extension and files a certified
When enacted, duplicate copies of the ordinance shall be s&®py of the resolution with the clerk of the county in which the
mitted by the clerk by registered mail to each town clerk for cofpwn islocated. The 20-day extension shall remain in effect until
sideration by the town board. the town board adopts a resolution rescinding the 20—day exten-

(c) A county ordinance enacted under this section shall not@}%n and files a certified copy of the resolution with the clerk of

effective inany town until it has been approved by the town boardl€ county in which the town is located. .

If the town board approves an ordinance enacted by the county4. As soon as possible after the public hearing, the agency
board, under this section, a certifigmpy of the approving resolu- shall actsubject to subd. 3., on the petition either approving, mod-
tion attached to one of the copies of such ordinance submittedf#g and approving, or disapproving it. If its action is favorable
the town board shall promptly be filed with the county clerk by tHe granting the requested change or any modification thereof, it
town clerk. The ordinance shall become effective in the town $32ll cause an ordinance to be drafted effectuating its determina-
of the date of the filing, which filing shall be recorded by th#on and shall submit the proposed ordinance directly to the board
county clerk in the clerk’s office, reported to the town board anfith its recommendations. If the agency after its public hearing
the county board, and printed in the proceedings of the couffggommends denial of the petition it shall report its recommenda-
board. The ordinance shall supersede any prior town ordinafiea directly to the board with its reasons for the action. Proof of

in conflict therewith or which is concerned with zoning, except &iblication of the notice of the public hearing held by the agency
provided by s. 60.62. and proof of the giving of notice to the town clerk of the hearing

d) The board mav by a single ordinance repeal an existieg!l beattached to either report. Notification of town board reso-
coSn)ty zoning ordinazceyand rgenact a compre%ensive revigmns filed under subd. 3. shall be attached to either such report.
thereto in accordance with this section. “Comprehensive revi- 5. Upon receipt of the agency report the board may enact the
sion”, inthis paragraph, means a complete rewriting of an existifgdinance as drafted by the zoning agency or with amendments,
zoningordinance which changes numerous zoning provisions a@fdit may deny the petition for amendment, or it may refuse to deny
alters or adds zoning districts. The comprehensive revision nili§ petition as recommended by the agency in which case it shall
provide that the ésting ordinance shall remain in effect in a towri€refer the petition to the agency with directions to draft an ordi-
for a period of up to one year or until the comprehensive revisiBance to effectuate the petition and report the ordinance back to
is approved by the town board, whichever period is shorter. If i@ board which may then enact or reject the ordinance.

town board fails to approve the comprehensive revision within a 5g. If a protest against a proposed amendment is filed with the
year neither the existing ordinance nor the comprehensive raslerk at least 24 hours prior tiee date of the meeting of the board
sion shall be in force in that town. Any repeal and reenactmettwhich the report of the zoning agency under subd. 4. is to be
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considered, duly signed and acknowledged by the owners of 50fdinances shall become effective upon enactment and publica-
or more of the area proposed to be altered, or by abutting owrtes. A copy of the ordinance shall be forwarded by the clerk to
of over 50% of the total perimeter of the area proposed to the clerk of each town in which the landfeafed were previously
altered included within 300 feet of the parcel or parcels propodedated. Nothing in this paragraph shallceastrued to nullify or

to be rezoned, action on the ordinance may be deferred until snpersede s. 80.64.

zoning agency has had a reasonable opportunity to ascertain an@) OpTIONAL ADDITIONAL PROCEDURES. Nothing in this sec-
report to the board as to the authenticity of the ownership staign shall be construed to prohibit the zoning agency, the board or
ments. Each signer shall state the amount of area or frontgggwn board from adopting any procedures in addition to those
owned by that signer and shall include a description of the largtgscribed in this section and not in conflict therewith. Such pro-
owned by that signer. If the statements are found to be true, d8@lures may, but are not required to, provide for public hearings
ordinance may not be enacted except by the affirmative votepgfiore the county board. The public hearing provided by sub. (5)
three—fourths of the members of the board present and voting(alfand (e) 2. is deemed to be sufficient for the requirements of due

the statements are found to be untrue to the extent that the reqiifedess whether or not the county board holds a further public
frontage omrea ownership is not present the protest may be disfgaring thereafter.

garded. _ (7) CONTINUED EFFECT OF ORDINANCE. Whenever an area
5m. If a proposed amendment under this paragraph wowflich has been subject to a county zoning ordinance petitions to
make any change in an airport affected area, as defined undgesome part of a city or village, the regulations imposed by the
62.23 (6) (am) 1. b., and the owner or operator of the airport begunty zoning ordinance shall continue in effect, without change,
dered by the airport affected area files a protest against the pfied shall be enforced by the city or village until the regulations
posed amendment with takerk at least 24 hours prior to the dat®avebeen changed by official action of the governing body of the
of the meeting of the board at which the report of the zonirgy orvillage, except that in the event an ordinance of annexation
agency under subd. 4. is to be considered, no ordinance whicBontested in the courts, the county zoning shall prevail and the
makes such a change may be enacted except by the affirmagivgnty shall have jurisdiction over the zoning in the area affected
vote of two—thirds of the members of the board present and votingtil ultimate determination of the court action.
6. If an amendatory ordinance makes only the change soughtg8) ExcHANGE OF TAX DEEDEDLANDS. When a county acquires
in the petition and if the petition was not disapproved prior to, @inds by tax deeds, the board may exchange such lands for other
or within 10 days under subd. 3. or 30 days under subd. 3fands inthe county for the purpose of promoting the regulation and
whichever isapplicable, after the public hearing by the town boai@striction of agricultural and forestry lands and may exchange

of the town affected in the case of an ordinance relating to the logachlands for other lands for the purpose of creating a park or rec-
tion of district boundaries or by the town boards of a majority @éational area.

the towns affected in the case of all other amendatory ordinance 9) ZONING OF COUNTY-OWNEDLANDS. (a) The county board

.ocedure outlined in sub. (5), provided that the county board
allgive written notice to the town board of the town wherein the
s are situated of its intent to so rezone and shall hold a public
ring orthe proposed rezoning ordinance and give notice of the

the proceedings of the county board. Any other amendatory o
nance when enacted shall within 7 days thereafter be submitte
duplicate by the county clerk by registered mail to the town clegk 4
of each town in which lands affected by the ordinance are loca aring by posting in 5 public places in the town.

If after 40 days from the date of the enactment a majority of t e(b) This subsection does not apply to land that is subject to a

towns have not filed certified copies of resolutions disapprovinawn zoning ordinance which is purchased by the county for use

the amendment with th nty clerk, or if, within a shorter tinf : . -
e amendme € county clerk, or It ashorie a solid or hazardous waste disposal facility or hazardous waste

a majority of the towns in which the ordinance is in effect ha treat t facilit 0 i defined und
filed certified copies of resolutions approving the amendmegiorage or treatment facility, as these terms are detined under s.

with the county clerk, the amendment shall be in effect in all of the~: .

towns affected by the ordinance. Any ordinance relating to the(10) NONCONFORMINGUSES. (&) Anordinance enacted under
location of boundaries of districts shall within 7 days after ena¢fis section may not prohibit the continuance of the lawful use of
ment by the county board be transmitted by the county clerk &)y building or premises for any trade or industry for which such
registered mail only to the town clerk of the town in which thdilding or premises is used at the time that the ordinances take
lands affected by the change are located and shall become efféiect, but the alteration of, or addition to, or repair in excess of
tive 40 days after enactment of the ordinance by the county boa@de of its assessed value of any existing building or structure for
unless such town board prior to such date files a certified copyt® purpose of carrying on any prohibited trade or new industry
a resolution disapproving of the ordinance with the county cletkithin the district where such buildings or structures are located,
If such town board approves the ordinance, the ordinance stia@ly be prohibited. The continuance of the nonconforming use of
become effective upon the filing of the resolution of the tow® temporary structure may be prohibited. If the nonconforming
board approving the ordinance with the county clerk. The cleige is discontinued for a period of 12 months, any future use of the
shall record in the clerk’s office the date on which the ordinanBgilding and premises shall conform to the ordinance.

becomes effective and notify the town clerk of all towns affected (b) 1. Except as provided under subd. 2., the board shall desig-
by such ordinance of sucHegtive dateand also make such reportnate an dicer to administer the zoning ordinance, who may be the
to the county board, which report shall be printed in the proceagcretary of the zoning agency, a building inspector appointed
ings of the county board. under s. 59.698 or other appropriate person.

7. When any lands previously under the jurisdiction of a 2. Notwithstanding subd. 1. and s. 59.698, in a county with
county zoning ordinance have been finally removed from sualtounty zoning agency and a county executive or county adminis-
jurisdiction byreason of annexation to an incorporated municipaiator, the county executive or county administrator shall appoint
ity, and after the regulations imposed by the county zoning ordind supervise the head of the county zoning agency and the county
nancehave ceased to bd&ftive agprovided in sub. (7), the board building inspector, in separate or combined positions. The
may, on the recommendation of its zoning agency, enact amerafgointment is subject to confirmation by the board unless the
tory ordinances that remove or delete the annexed lands fromhbard, by ordinance, elects to waive confirmation or unless the
official zoning map or written descriptions without following anyappointment is made under a civil service system competitive
of the procedures provided in subds. 1. to 6., and such amendate@gmination procedure established under s. 59.52 (8) or ch. 63.
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The board, by resolution or ordinance, may provide that, notwitished by arordinance of a municipality, of any other such facility.
standing s17.10 (6), the head of the county zoning agency and tAgents of a facility may apply for an exception to this require-
county building inspector, whether serving in a separate or coment, and such exceptions may be granted at the discretion of the
bined position, if appointed under this subdivision, may not eunicipality. Two community living arrangements may be adja-
removed from his or her position except for cause. cent if the municipality authorizes that arrangement and if both

3. The officer designated under subd. 1. or 2. shall caustagilities comprise essential components of a single program.
record to be made immediately after the enactment of an ordi-(b) 1. Community living arrangements shall be permitted in
nance or amendment thereto, or change in district boundasgchmunicipality without restriction as to the number of facilities,
approved by the town board, of all lands, premises and buildirggslong as the total capacity of the community living arrangements
in the town used for purposes not conforming to the regulatiotises not exceed 25 or 1% of the municipality’s population, which-
applicable to the district in which they are situated. The recogdler is greater. When the capacity of the community living
shall include the legal description of the lands, the nature amgangements ithe municipality reaches that total, the municipal-
extent of the uses therein, and the names and addresses ofiythreay prohibit additional community living arrangements from
owner oroccupant or both. Promptly on its completion the recotdcating inthe municipality. In any municipality, when the capac-
shall be published in the county as a class 1 notice, under ch. 9§5f community living arrangements in an aldermanic district in
The record, as corrected, shall be on file with the register of deedsty or a ward in a village or town reaches 25 or 1% of the popula-
60 days after the last publication and shall be prima facie evidetiod, whichever is greater, of the district or ward, the municipality
of the extent and number of nonconforming uses existing on @y prohibit additional community living arrangements from
effectivedate of the ordinance in the town. Corrections before theing located within the district or ward. Agents of a facility may
filing of the record with the register of deeds may be made on tgplyfor an exception to the requirements of this subdivision, and
filing of sworn proof in writing, satisfactory to thefioér adminis-  such exceptions may be granted at the discretion of the municipal-
tering the zoning ordinance. ity.

(c) The board shall prescribe a procedure for the annual listing 2. No community living arrangement may be established after
of nonconforming uses, discontinued or created, since the pignuary 1, 1995, within 2,500 feet, or any iesser distance estab-
vious listing and for all other nonconforming uses. Discontinugighed by an ordinance of the municipality, of any other such facil-
and newly created nonconforming uses shall be recorded withitye Agents of a facility may apply for an exception to this require-
register of deeds immediately after the annual listing. ment, and exceptions may be granted at the discretion of the

(d) Paragraphs (b) and (c) shall not apply to counties issuimgnicipality. Two community living arrangements may be adja-
building permits or occupancy permits as a means of enforcing ttent if the municipality authorizes that arrangement and if both
zoning ordinance or to counties which have provided other pro€aeilities comprise essential components of a single program.
dures for this purpose. (bm) A foster home or a treatment foster home that is the pri-

(11) PROCEDUREFORENFORCEMENTOF COUNTY ZONING ORDI-  marydomicile of a foster parent or treatment foster parent and that
NANCE. The board shall prescribe rules, regulations and adminisdicensed under s. 48.62 or an adult family home certified under
trative procedures, and provide such administrative personneka8s0.032 (1m) (b) shall be a permitted use in all residential areas
it considers necessary for the enforcement of this section, andaalll is not subject to pars. (a) and (b) except that foster homes and
ordinances enacted in pursuance thereof. The rules and reguméatment foster homes operated by corporations, child welfare
tions and the districts, setback building lines and regulatioagencies, religious associations, as defined in s. 157.061 (15),
authorized by this section, shall be prescribed by ordinan@ssociations goublic agencies shall be subject to pars. (a) and (b).
which shall be declared to be for the purpose of promoting the(br) 1. Noadult family home described in s. 50.01 (1) (b) may
public health, safety and general welfare. The ordinances shallfeestablished within 2,500 feet, or any lesser distance established
enforced by appropriate forfeitures. Compliance with such orghy an ordinance of the municipality, of any other adult family
nancesmay also be enforced by injunctional order at the suit of thme described in s. 50.01 (1) (b) or any community living
county or arowner of real estate within the district affected by thgrrangement. An agent of an adult family home described in s.
regulation. 50.01 (1) (b) may apply for an exception to this requirement, and

(12) PrIor ORDINANCES EFFECTIVE. Nothing in this section the exception may be granted at the discretion of the municipality.
shall invalidate any county zoning ordinance enacted under stat-2  An adult family home described in s. 50.01 (1) (b) that
utes in effect before July 20, 1951. meets the criteria specified in subd. 1. and that is licensed under

(13) ConsTRUCTIONOF SECTION. The powers granted in thiss. 50.033 (1m) (b) is permitted in the municipality without restric-
section shall be liberally construed in favor of the county exercigsn as tathe number of adult family homes and may locate in any
ing them, and this section shall not be construed to limit or repegdidential zone, without being required to obtain special zoning
any powers now possessed by a county. permission except as provided in par. (i).

(14) LimitaTion OFACTIONS. A landowner, occupant or other  (c) Where the community living arrangement has capacity for
person who is affected by a county zoning ordinance or amegdr fewer persons being served by the program, meets the criteria
ment, who claims that the ordinance or amendment is invalisted in pars. (a) and (b), and is licensed, operated or permitted
because procedures prescribed by the statutes or the ordinamerer the authority of the department of health and family ser-
were not followed, shall commence an action within the time prgices,that facility is entitled to locate in any residential zone, with-
vided by s. 893.73 (1), except this subsection and s. 893.73 (1pdebeing required to obtain special zoning permission except as
not apply unless there has been at least one publication of a ngjiewided in par. (i).
of a zoning hearing in a local newspaper of general circulation an d) Where the community living arrangement has capacity for
unless there has been held a public hearing on the ordinancg g 15 persons being served by the program, meets the criteria
amendment at the time and place specified in the notice. jisteq in pars. (a) and (b), and is licensed, or operated or permitted

(15) COMMUNITY AND OTHERLIVING ARRANGEMENTS. FOr pur-  under the authority of the department of health and family ser-
poses of this section, the location of a community living arranggces, the facility is entitled to locate in any residential area except
ment, as defined in s. 46.03 (22), a foster home, as defined iargas zoned exclusively for single—family or 2—family residences,
48.02 (6), a treatment foster home, as defined in s. 48.02 (170)extept as provided in par. (i), but is entitled to apply for special
an adult family home, as defined in s. 50.01 (1), in any municipabning permission to locate in those areas. The municipality may
ity, shall be subject to the following criteria: grant special zoning permission at its discretion and shall make a

(&) No community living arrangement may be established affmocedure available to enable such facilities to request such per-
March 28, 1978, within 2,500 feet, or any lesser distance estatfission.
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(e) Where the community living arrangement has capacity for deliver to the licensed adult family home or the community liv-
serving 16 omore persons, meets the criteria listed in pars. (a) and arrangement its written determination stating the reasons
(b), and is licensed, operated or permitted under the authoritytleérefor. The determination shall be a final determination.
the department of health and family services, that facility isHistory: 1971 c. 40s. 93; 1971 c. 86, 224; 1973 c. 274; 1977 c. 205; 1979 c. 233

: H H g H 2105, 7 and 8; 1979 c. 323; 1981 c. 341, 354, 374; 1983 a. 192 s. 303 (1); 1983
entitled to apply for special zoning permission to locate in aregy?,’ '953° 537's. 36: 1985 a, 29, 136, 196, 281, 316: 1987 a. 161, 395. 1989 .

zonedfor residential use. The municipality may grant special zoBe, 201; 1991 a. 255, 269, 316; 1993 a. 16, 27, 246, 327, 400, 446, 491; 1995 a. 27
ing permission at its discretion and shall make a procedure avgl-9130 (4), 9126 (19); 1995 a. 201 s. 475; Stats. 1995 s. 59.69; 1995 a. 225 s. 174;

able to enable such facilities to request such permission, ~ 1995a 227;1997a. 3, 35,1999 a. 9, 148, 185; 2001 a. 16, 30, 50, 105.
A zoning ordinance may distinguish between foster homes and therapeutic homes

() The department of health and family services shall desigr the care of children. Browndale International v. Board of Adjustment, 60 Wis. 2d
nate a single subunit within the department to maintain approghi2. 208 N.w.2d 121 (1973).

ate records indicating the location and the capacity of each Cgﬂ% plaintiff is not required to exhaust administrative remedies when his or her claim

DT . - . at a zoning ordinance is unconstitutional, but may ask for a declaratory judgment.
munity living arrangement, and the information shall be availab@ ordinance classifying land as agricultural when it is unfit for agriculture is unrea-

to the public. sonable and amounts to a taking of the land without compensation. Kmiec v. Town
. . « . . T of Spider Lake, 60 Wis. 2d 640, 211 N.W.2d 471 (1973).

(9) In this subsection, “special zoning permission” includes, s property owner does not acquire a “vested interest” in the continuance of a non-

but is not limited to, the following: special exception, special pefenforminguse, and such status will be denied if the specific use was casual and occa-

i iti i i iti i nal, or ifthe use was merely accessory or incidental to the principal useolth
mit, condlt_lonal use, zoning variance, conditional permit ar@unty V. Hartwell, 62 Wis. 2d 57. 214 N.W.2d 288 (1974).
words of similar intent.

Under s59.97 [now s. 59.69] (5) (c), a county zoning ordinance becorieesieé

(h) The attorney general shall take action, upon the requesin@ftown upon approval of the text by the town board and the filing of the approving
olution with the town clerk and not when it merely adopts a zoning map. Racine

the department of health and family services, to enforce coﬁ’f—umy V. Alby, 65 Wis. 2d 574, 223 N.W.2d 438 (1974).

pliance with this subsection. Zoning ordinances, being in derogation of common law, are to be construed in
(i) Not less than 11 months nor more than 13 months after [ﬁ‘f{;{ngftgg ggezufg ﬁfwggtilpzﬁrig%hen vDane County Board of Adjustment,

first I.Icens.ure of an adult family home under s. 50.033 or of a comy municipality is not required to show irreparable injury before obtaining an

munity living arrangement and every year thereaftercommon injunction under s. 59.97 [now s. 59.69] (11). County of Columbia v. Bylewski, 94

council or village or town board of a municipality in which aVis. 2d 153, 288 N.w.2d 129 (1980).

licensed adult family home or a community living arrangement jgUnder s. 59.97 [now s. 59.69] (9) a county may rezone county—owned land con-
trary to town zoning laws and without town approval. Town of Ringle v. County of

locatedmay make a determination as to the effect of the adult faffarathon, 104 Wis. 2d 297, 311 N.W.2d 595 (1981).
ily home or community living arrangement on the health, safetyrhe primary authority to enact, repeal, and amend a zoning ordinance is at the

or welfare of the residents of the municipality. The determinatigpunty, not town, level. The county is responsible for any liabilities that may arise
. . rom adoption. No liability arises to a town from the town’s approval of a county ordi-
shall be made according to the procedures provided under parnﬁme enacted following the repeal of a prior effective ordinance. M & | Marshall

If the common council or village or town board determines that thenk v. Town of Somers, 141 Wis. 2d 271, 414 N.W.2d 824 (1987).
existence in the municipality of a licensed adult family home orWhen itis claimed that zoning resulted in a taking of land without compensation,

; i re is n@wompensable taking unless the regulation resulted in a diminution of value
a community I|V|ng arrangement poses a threat to the heawgreat that it amounts to a confiscation. M & | Marshall Bank v. Town of Somers,

safety or welfare of the residents of the municipality, the commaem wis. 2d 271, 414 N.w.2d 824 (1987).
council or village or town board may order the adult family homeFor purposes of determining a nonconforming use for a quarry site, all land that

or Community Iiving arrangement to cease operation unless s tainsthe mineral and is integral to the operation is included, although a particular
. . .= . . . X R ortion may not be under actual excavation. Smart v. Dane County Board of Adjust-
cial zoning permission is obtained@he order is subject to judicial ment, 177 Wis. 2d 445, 501 N.W.2d 782 (1993).

review under s. 68.13, except that a free copy of the transcript maghe power to regulate nonconforming uses includes the power to limit the exten-

not be provided to the licensed adult family home or communitign orexpansion of the use if it results in a change in the character of the aske-W
“Ying arrangement. The licensed adult fqmily home or comm 34():.ounty v. Pewaukee Marina, Inc. 187 Wis. 2d 18, 522 N.W.2d 536 (Ct. App.
nity living arrangement shall cease operation within 90 days aftéfvhen a zoning ordinance is changed, a builder may have a vested right, enforce-
the date of the order, or the date of final judicial review of thadle bymandamus, to build under the previously existing ordinance if the builder has

: ; ; i SHbmitted prior to the change, an application for a permit in strict and complete con-
order, or the date of the denial of special zoning permlss@mmance with the ordinance then in effect. Lake Bluff Housing Partners v. South

whichever is later. Milwaukee, 197 Wis. 2d 157, 540 N.W.2d 189 (1995).

(im) The fact that an individual with acquired immunodefic oo e e e e that notcs of ihe fal pUbIiC hear-
ciency syndrome or a positive test for the presence of HIV, @&is first given. Weber v. Town of Saukville, 209 Wis. 2d 214, 562 N.W.2d 412
defined in s. 252.01 (1m), antigen or nonantigenic products (©$97).

HIV or an antibody to HIV resides in a community Iiving arrange- A permit issued for a use prohibited by a zoning ordinance is illegal percam- A

; f al use permit only allows a property owner to put the property to a use that is
ment with a capacity for 8 or fewer persons may not be used u esslypermitted as long as conditions have been met. A use begun under an illegal

par. (i) to assert or prove that the existence of the community livigigmitcannot be a prior nonconforming use. Foresight, Inc. v. Babl, 211 Wis. 2d 599,
arrangement ithe municipality poses a threat to the health, safet§> N-W.2d 279 (Ct. App. 1997).

i ] i A nonconforming use, regardless of its duration, may be prohibited or restricted
or welfare of the residents of the municipality. if it also constitutes a public nuisance or is harmful to public health, safety, or welfare.

() A determination under par. (i) shall be made after a hearifgvn of Delafield v. Sharpley, 212 Wis. 2d 332, 568 N.W.2d 779 (Ct. App. 1997).
beforethe common council or viIIage or town board. The munici- A county executive’s power to veto ordinances and resolutions extends to rezoning

; ; ) B f itions that are in essence proposed amendments to the county zoning ordinance.
pallty shall prowde at least 30 days notice to the licensed ad%ﬁ veto is subject to limited judicial revie®chmeling v. Phelps, 212 Wis. 2d 898,

family home or the community living arrangement that suchsag N.w.2d 784 (Ct. App. 1997).
hearing will be held. At the hearing, the licensed adult fam”i;Sub. (11) does not eliminate the traditional equitable power of a circuit court . It

P ithin the power of the court to deny a county’s request for injunctive relief when
home or the community living arrangement may be representgthning ordinance violation is proven. The court should take evidence and weigh

by counsel and may present evidence and call and examine wtitable considerations including that of the state’s citizens. Forest County V.

nesses and cross—examine other witnesses called. The comﬁﬁ’gi‘f*r 219 Wis. 2d 655, 579 N.W.2d 715 (1998). .
onstruction in violation of zoning regulations, even when authorized by a volun-

council orvillage or town board may call withesses and may iSSkgily issued permit, is unlawful. However, in rare cases, there may be compeliing
subpoenas. All witnesses shall be sworn by the common courgijljtable reasons when a requested order of abatement should not be issued. Lake

town board or viIIage board. The common council or viIIage &gj CI:oAu;FiJnglggét)ners v. City of South Milwaukee, 222 Wis. 2d 222, 588 N.W.2d

town board shall take notes of the testimony and shall mark ang conditional use permit did not impose a condition that the conditional use not

preserve all exhibits. The common council or village or towse conducted outside the permitted area. It was improper to revoke the permit based
f ; at use. An enforcement action in relation to the parcel where the use was not

board may, a.nd 'u_pon request of the licensed adult fam”y hqmig%mitted was an appropriate remedy. Bettendorf v. St. Croix County Board of

the community living arrangement shall, cause the proceedingadfistment, 224 Wis. 2d 735, 591 N.W.2d 916 (Ct. App.1999).

be taken by a stenographer or by a recording device, the expen8ece a municipality has shown an illegal change in use to a nonconforming use,

. A i municipality is entitled to terminate the entire nonconforming use. The decision
thereof to be paid by the municipality. Within 20 days after t Fnot within the discretion of the court reviewing the order. Village of Menomonee

hearing, the common council or village or town board shall maiis v. Preuss, 225 Wis. 2d 746, 593 N.W.2d 496 (Ct. App. 1999).
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To violate substantive due process guarantees, a zoning decision must invplghice may be enacted separately from ordinances enacted under
more than simple errors in law or an improper exercise of discretion; it must sh%k 9.69
the conscience. The city’s violation of a purported agreement regarding zoning ass e
not a violation. A court cannot compel a political body to adhere to an agreement(lr) An ordinance enacted under this section may not prohibit

regrading zoning if it has legitimate reasons for breaching. Eternalist Foundati ; B
Inc. v. City of Platteville, 225 Wis. 2d 759, 593 N.W.2d 84 (Ct. App. 1999). ffle maintenance of stairs, platforms or decks that were

While the DNR has the authority to regulate the operation of game farms, @@nstructeefore August 15, 1991, and that are located in any of
authoritydoes not negate the power to enforce zoning ordinances against game fagimg. following shorelands:

Both are applicable. Willow Creek Ranch v. Town of Shelby, 2000 WI 56, 235 Wis. . . .
2d 409, el’ipN,w,zd 693. Y (a) The shoreland of Lake Wissota in Chippewa County.

A change in method or quantity of production of a nonconforming use is not a new gb) The shorelands of Lake Holcombe in Chippewa and Rusk
use when the original character of the use remains the same. The incorporation of 7.

modern technology into the business of the operator of a nonconforming uséunties.

allowed. Racine County v. Cape, 2002 WI App 19, 250 Wis. 2d 44, 639 N.W.2d 782. (15) (a) Restrlct|0ns that are app“cable to damaged or

Financial investment is a factor to consider when determining whether a zonj . . .
violation must be abated, but it does not outweigh all other equitable factors to be Jﬂﬁ_stroyed nonconforming structures and that are contained in an

sidered. Lake BIuff Housing Partners v. City of South Milwaukee, 2001 WI App 1500rdinance enacted under this section may not prohibit the restora-

24\‘,5\/‘4/'5-;% Zfe5iyni?§a’;‘é%2t% :?/giume intensity, or frequency of a ronconformiion of a nonconforming structure if the structure will be restored
use is not sufficient to invalidate i, if the increase in volume, intensity or frequenw the size, subject to par. (b), location and use that it had immedi-

of use is coupled with some element of identifiable change or extension, the enlagf@ly before the damage or destruction occurred or impose any

mentwill invalidate a legal nonconforming use. A proposed elimination of cabins afighits on the costs of the repair reconstruction or improvemem if
the expansion from twenty—one to forty—four RV sites was an identifiable change._| !

a campground and extension of the use for which it had been licensed. Lessard v.@ﬂJrof the following apply:
nett County Board of Adjustment, 2002 WI App 186.___ Wis. 2d___, 649 N.W.2d 1. The nonconforming structure was damaged or destroyed
i giter October 14, 1997.

To find discontinuance of a nonconforming use, proof of intent to abandon the n
conforming use is not required. Lessard v. Burnett County Board of Adjustment, 2. The damage or destruction was caused by violent wind,
2002 Wi App 186,___ Wis.2d __, 649 N.W.2d 728. . yandalism, fire or a flood.

The fact that a county is within a regional planning commission does not affec

county zoning power. 61 Atty. Gen. 220. (b) An ordinance enacted under this section to which par. (a)
The authority of a county to regulate mobile homes under this section and ota@plies shall allow for the size of a structure to be larger than the
zoning questions are discussed. 62 Atty. Gen. 292. size itwas immediately before the damage or destruction if neces-

Zoning ordinances utilizing definitions of “family” to restrict the number of unre- . .
lated persons who may live in a single family dwelling are of questionable constiR2ry for the structure to comply with appllcable state or federal

tionality. 63 Atty. Gen. 34. requirements.

Under s. 59.97 [now s. 59.69] (5) (c), town board approval of a comprehensive (1t) A county or the department may not commence an
county zoning ordinance must extend to the ordinance in its entirety and may no

extend only to parts of the ordinance. 63 Atty. Gen. 199. enforcemenaction against a person who owns a building or struc-
A county that has enacted a countywide comprehensive zoning ordinance uiitié® that is in violation of a shoreland zoning standard or an ordi-
this section may not authorize the withdrawal of town approval of the ordinancerfsince enacted under this section if the building or structure has

exclude any town from the ordinance. 67 Atty. Gen. 197. f
The effect of s. 91.73 (4) on procedures to amend county comprehensive zorl%r%an in place for more than 10 years.

ordinances under s. 59.97 [now s. 59.69] (5) (e) is discussed. 67 Atty. Gen. 290. (1v) A county shall grant special zoning permission for the

The office of county planning and zoning commission member is incompatitd®nstruction oplacement of a structure on property in a shoreland

with the position of executive director of the county housing authoritAt§lGen. ; : .
o eP ty 9 ALS. setback area if all of the following apply:

An amendment to a county zoning ordinance adding a new zoning district does no@a) The part of the structure that is nearest to the water is
necessarilgonstitute a comprehensive revision requiring town board approval of tigcated at least 35 feet landward from the ordinary high—water
entire ordinance under s. 59.97 [now s. 59.69] (5) (d). 81 Atty. Gen. 98. Kk ry hig

A county’s power under sub. (4) is broad enough to encompass regulation of @rK.

storage of junked, unused, unlicensed, or abandoned motor vehicles on private propth) The total floor area of all of the structures in the shoreland

erty. Because sub. (10) protects “trade or industry,” a county zoning ordinance cq, :
prohibit an existing non—commercial, nonconforming use or a use that is “casualg back area of the property will not exceed 200 square feet. In
ca

occasional.” OAG 2-00. culating this square footage, boathouses shall be excluded.
Architectural Appearances Ordinances and the 1st Amendment. Rice. 76 MLR (C) The structure that is the subject of the request for special

439 (1992). zoning permission has no sides or has open or screened sides.
59.692 Zoning of shorelands on navigable waters. (d) The county must approve a plan that will be implemented
(1) In this section: by the owner of the property to preserve or establish a vegetative

0,
(a) “Department” means the department of natural resourcggﬁer zone that covers at least 70% of the half of the shoreland

- . “Setback area that is nearest to the water.
(b) “Shorelands” means the area within the following dis-

. i : (2) (a) Except as otherwise specified, all provisions of s.
fjaer}fnees dfrl?rTjetz?es OE%T%?’ (hz'?k(' d;/yater mark of navigable waters, .69 apply to ordinances and their amendments enacted under

this section whether or not enacted separately from ordinances
1. One thousand feet from a lake, pond or flowage. If the na¥hacted under s. 59.69, but the ordinances and amendments shall
gable water is a glacial pothole lake, this distance shall be mMgat require approval or be subject to disapproval by any town or

sured from the high—water mark of the lake. town board.
_ 2. Three hundred feet from a river or stream or to the landward ) |f an existing town ordinance relating to shorelands is more
side of the floodplain, whichever distance is greater. restrictive than an ordinance later enacted under this section

(bn) “Shoreland setback area” means an area in a shorelaffdcting the same shorelands, it continues as a town ordinance in
that is within a certain distance of the ordinary high—water maak respects to the extent of the greater restrictions, but not other-
in which the construction or placement of buildings or structuregse.
has been limited or prohibited under an ordinance enacted undefc) Ordinances that are enacted under this section shall accord
this section. and be consistent with any comprehensive zoning plan or general

(c) “Shoreland zoning standard” means a standard for ordening ordinance applicable to the enacting counties, so far as
nances enacted under this section that is promulgated as a rulprhgticable.

the department. (3) All powers granted to a county under s. 236.45 may be
(d) “Special zoning permission” has the meaning given in exercised by it with respect to shorelands, but the county must
59.69 (15) (9). have or provide a planning agency as defined in s. 236.02 (3).

(Im) To effect the purposes of s. 281.31 and to promote the(4) (a) Section 66.0301 applies to this section, except that for
public health, safety and general welfare, each county shall zéine purposes of this section an agreement under s. 66.0301 shall
by ordinance all shorelands in its unincorporated area. This ot effected by ordinance. If the municipalities as defined in s.

Unofficial text from 01-02 Wis. Stats. database. See printed 01-02 Statutes and 2003 Wis. Acts for official text under s. 35.1 8
(2) stats. Report errors to the Revisor of Statutes at (608) 266—2011, FAX 264-6978, email bruce.munson@legis.state.wi.us



Updated 01-02 Wis. Stats. Database 56
59.692 COUNTIES UNOFFICIAL TEXT

281.31 are served by a regional planning commission undeasd that are not necessary to effect the purposes of s. 281.31 (1)
66.0309, the commission may, with its consent, be empoweredihgt relate to the protection of navigable waters.

the ordinance of agreement to administer each ordinance enacte@r) The county may not enact an amendment under par. (a) 2.

hereunder throughout its enacting municipality, whether or not the (ad) 2. that is less restrictive than the shoreland zoning stan-
area otherwise served by the commission includes all of thgi(s.

municipality. (aw) Any amendment enacted under par. (a) 2. shall apply only

(b) Variances and appeals regarding shorelands withingathe annexed area of the city or village requesting the amend-
county are for the board of adjustment for that county under gent.

59.694, and the procedures of that SEC.tIOI’I apply. b) If the department determines that a zoning ordinance
(5) An ordinance enacted under this section supersedesgifcted by aity or village under par. (a) 1. or (ad) 1. does not meet
provisions of an ordinance enacted under s. 59.69 that relaten©shoreland zoning standards or is not as restrictive as the county
shorelands. shoreland zoning ordinance, the department shall, after providing

(6) If a county does not enact an ordinance by Jandeticeand conducting a hearing on the matter, either issue an order
ary 1, 1968, or if the department, after notice and hearing, detgéclaring the city or village ordinance void and reinstating the
minesthat a county has enacted an ordinance that fails to meetgpglicability of the county shoreland zoning ordinance to the
shoreland zoning standards, the department shall adopt suclagiexed or incorporated area or issue an order declaring the city
ordinance for the county. As far as possible, s. 87.30 shall apgiyvillage ordinance void and adopting an ordinance for the
to this subsection. annexed or incorporated area for the city or village that does meet

(6m) For an amendment to an ordinance enacted under tthie shoreland zoning standards and that is at least as restrictive as
section that affects an activity that meets all of the requiremettie county shoreland zoning ordinance.

under s. 281.165 (2) or (3) (a), the department may not proceeqc) If the department determines that an amendment enacted
under sub. (6) or (7) (b) or (c), or otherwise review the amengl; a county under par. (a) 2. or (ad) 2. does not meet the shoreland
ment, to determine whether the ordinance, as amended, failydfing standards, the department, after providing notice and con-
meet the shoreland zoning standards. ducting a hearing on the matter, shall issue an order declaring the

(7) (a) Provisions of a county shoreland zoning ordinance tlehendmenvoid and shall reinstate the applicability of the county
are enacted under this section that were applicable, prior to anrghoreland zoning ordinance, that was in effect before amending
ation, to any shoreland area annexed by a city or village aftiee ordinance, to the annexed or incorporated area.

May 7, 1982, shall continue in effect and shall be enforced after(q) As far as applicable, the procedures set forth in s. 87.30
annexation by the annexing city or village unless any of the fgjpp|y to this subsection.

lowing occur's: ) . (e) Paragraphs (a) and (ad) do not apply to wetlands in shore-
1. The city or village enacts, administers and enforces a Zgflids that are governed by the provisions in s. 61.351 or 62.231.
ing ordinance, for the annexed area, that complies with the shorggsory: 1979 . 233; 1981 c. 330; 1983 a. 189 s. 329 (23); 1991 a. 39; 1993 a.

land zoning standards and that is at least as restrictive asauve1995 a. 201 s. 476; Stats. 1995 5. 59.692; 1995 a. 227; 1997 a. 27, 35, 252; 1999

county shoreland zoning ordinance. a.9;1999 a. 150 s. 672. _
Cross Reference:See also ch. NR 115, Wis. adm. code.

2. After annexation, the city or Vi"ag_e requeStS_the county tOrhe DNR, as trustee of navigable waters in the state, has standing to appeal shore-
amend the county shoreland zoning ordinance as it applies tolitiezoning decisions. DNR v. Walworth County Board of Adjustment, 170 Wis. 2d
annexed area to delete or modify provisions that meet the spedfi. 489 N-W.2d 631 (Ct. App. 1992). ,
cations under par (ag) the county enacts the amendment an% private right to fill lakebeds granted under s. 30.11 does not preempt the zoning

. . L\ . r of a county over shorelands under this section. State v. Land Concepts, Ltd.
city or village administers and enforces the amended ordinanc@&swis. 2d 24, 501 N.W.2d 817 (Ct. App. 1993).

it applies to the annexed area. The legal standard of unnecessary hardship requires that the property owner dem-
. . . onstrate thabithout a variance there is no reasonable use for the property. When the
3. After annexation, the city or village requests that the cour§¥pertyowner has a reasonable use for the property, the statute takes precedence and

shorelandzoning ordinance, as it applies to the annexed area, ciw-variance should be denied. State v. Kenosha County Board of Adjustment, 218

tinues to be in effect and enforced by the county and the coumg gg AR ’;'\I-VV\’}ZZ%%%QQQB)- See also State v. Outagamie, 2001 W1 78, 251

agrees to enforce the ordinance. The burden is on the applicant for a variance to demonstrate through evidence that

(ad) Provisions of a county shoreland zoning ordinance thdpout the variance he or she is prevented from enjoying any reasonable use of the
: . . . f rty. Stats |. Spier v. Ki ha County Board of Adjustment, 223 Wis. 2d
are enacted under this section that were applicable, prior to in&fgs n'w.2d 662 (Ct App. 1008) > oo AHSTE °

poration, to any shoreland area that is part of a town that incorparhe state, in administering the Fair Housing Act, may not order a zoning board to

rates as a city or village under s. 66.0203, 66.0211, 66.0213s8¢ avariance based on characteristics unique to the landowner rather than the land.
. ' . . y ! i ! Zoning B . D f Workf Devel 231 Wis.

66.0215 after April 30, 1994, shall continue in effect and shall 5§ as3 aos N w20 625 (o1 ri;,'p_ ooy of Worlkdorce Developmen, 231 Wis

enforced after incorporation by the incorporated city or villagecounty floodplain zoning ordinances may be adopted under s. 59.971 [now
unless any of the following occurs: 59.692] and do not require the approval of town boards in order to become effective
1. The ci il dmini d enf within the unincorporated areas of the county. 62 Atty. Gen. 264.
X -] € Clty or village _enaCt_S' administers an en_ orces a Zonl‘,‘ountiesmay zone lands located within 300 feet of an artificial ditch that is naviga-
ing ordinance that complies with the shoreland zoning standas@sn fact. 63 Atty. Gen. 57.
and that is at least as restrictive as the county shoreland zonimyunty shoreland zoning of unincorporated areas adopted under s. 59.971 [now
ordinance 59.692] isnot superseded by municipal extraterritorial zoning under 23 Sec-
T . . . tions 59.971, 62.23 (7), (7a) and 144.26 [now 281.31] are discussed. Municipal
2. After incorporation, the city or village requests the counttraterritorial zoning within shorelands is effective insofar as it is consistent with,

to amend the county shoreland Zoning ordinance as it applie§ft/’§3°fe restrictive than, the county shoreland zoning regulations. 63 Atty. Gen. 69.

. : . county may not enact a shoreland zoning ordinance without a provision regulat-
the |r_1c_;orporated area to delete or m0d|fy provisions that meet m)enonconforming uses that have been discontinued for 12 months or longer. A
specifications under par. (ag), the county enacts the amendneinity may enact an ordinance without the 50% provision under s. 59.69 (10) (a), in

and the city or village administers and enforces the amended ovéjich case common law controls. OAG 2-97. . o
nance isconsin’s Shoreland Management Program: An Assessment With Implications

) ) ) ] for Effective Natural Resources Management and Protection. Kuczeski. 1999 WLR
3. After incorporation, the city or village requests that th&'3- ) _ ) _ ) _
county shoreland zoning ordinance, as it applies to the incorpoT-he necessity of zoning variance or amendments notice to the Wisconsin depart-
. - ment ofnatural resources under the shoreland zoning and navigable waters protection
ratedarea, continues to be in effect and enforced by the county faacg_ Whipple, 57 MLR 25.

the county agrees to enforce the ordinance.

(ag) For purposes of pars. (a) 2. and (ad) 2., the types of prd¥8.693 Construction site erosion control and storm
sions that may be deleted or modified are those that establish sgger management zoning. (1) DeriniTION. In this section,
cified land uses or requirements that are associated with those tidepartment” means the department of natural resources.
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(2) AUTHORITY TO ENACT ORDINANCE. To effect the purposes as the county ordinance, the department shall issue an order
of s. 281.33 and to promote the public health, safety and geneledlaring the city or village ordinance void and reinstating the
welfare, acounty may enact a zoning ordinance, that is applicatdgplicability of the county ordinance to the annexed area.
to all of its unincorporated area, except as provided in s. 60.62H/istory: 1983 a. 416; 1983 a. 538 s. 271; 1989 a. 31, 324; 1993 a. 16, 246; 1995
(2) (b), for construction site erosion control at sites where tRe01 S 478; Stats. 1995 5. 59.693.; 1995 a. 227; 1997 a. 35; 1999 a. 150 . 672.
construction activities do not include the construction of a bu"%;% . .
ing and for storm water management. This ordinance may de694 County zoning, adjustment board. ~ (1) APPOINT-
enacted separately from ordinances enacted under s. 59.69. MENT, POWER. The county board may provide for the appointment

(4) APPLICABILITY OF COUNTY ZONING PROVISIONS: TOWN of a board of adjustment, and in the regulations and restrictions

. e T . dopted under s. 59.69 may provide that the board of adjustment
APPROVAL. (&) Except as otherwise specified in this section, : iat d subiect to appropriate conditions
59.69 applies to any ordinance or amendment to an ordina N appropriate cases ana Subje pprop ;
enacted under this section, but an ordinance or amendment t safeguards, make special exceptions to the terms of the ordi-
ordinance enacted under this section does not require appr ce irharmony with its general purpose and intent and in accor-

k " . ce with general or specific rules therein contained. Nothing in
and is not subject to disapproval by any town or town board. this subsection precludes the granting of special exceptions by the

(b) Variances and appeals regarding construction site erosiflinty zoning agency designated under s. 59.69 (2) (a) or the
control and storm water management regulations under this S&ginty hoard in accordance with regulations and restrictions
tion are to be determined by the board of adjustment for th@jopted under s. 59.69 which were in effect on July 7, 1973, or
county. Procedures under s. 59.694 apply to thieserminations. a4opted after that date.

~ () An ordinance enacted under this section supersedes all PrOr2) PersONNEL. (a) In counties with a population of less than
visions of an ordinance enacted under s. 59.69 that relatesgg) 500, the board of adjustment shall consist of not more than 5
constructiorsite erosion control or storm water management regiempers as determined by resolution of the county board. The
ulation. chairperson of the county board shall appoint the members with

(6) APPLICABILITY OF COMPREHENSIVEZONING PLAN OR GEN- the approval of the county board for terms of 3 years beginning
ERAL ZONING ORDINANCE. Ordinances that are enacted under thifyly 1. The incumbent members shall continue to serve until their
section shall accord and be consistent with any comprehensiigns expire. The county board resolution increasing the size of
zoningplan or general zoning ordinance applicable to the enactifi@ board of adjustment shall indicate how many members shall
counties, so far as practicable. be appointed for 1, 2 and 3 years prior to July 1 of the year in which

(7) APPLICABILITY OF LOCAL SUBDIVISION REGULATION. All  the change takes effect in making the first appointments. If the
powers granted to a county under s. 236.45 may be exerciseddyntyboard, by resolution, determines to reduce the membership
the county with respect to construction site erosion control at sitdghe board of adjustment below 5 but not less than 3, one of the
where the construction activities do not include the constructipositionsfor which the term expires as determined by lot shall not
of a building or with respect to storm water management regulse filled each year until the requisite number of positions has been
tion, if the county has or provides a county planning agency r@ached.

defined in s. 236.02 (1). (b) In counties with a population of 500,000 or more, the board
(8) APPLICABILITY TOLOCAL GOVERNMENTSAND AGENCIES. An  of adjustment shall consist of 3 members who are residents of the

ordinance that is enacted under this section is applicable to actidunty, elected by the county board for terms of 1, 2 and 3 years,

tiesconducted by a unit of local government and an agency of thespectively, and until their successors are elected and qualify.

qnit Qf government. An ordinan_ce that is enacted under this seC{bm) The chairperson of the county board may appoint, for
tion is not applicable to activities conducted by an agency, &aggered 3-year terms, 2 alternate members of the board of
definedunder s. 227.01 (1) but also including the office of distrigigjustment, who are subject to the approval of the county board.
attorneywhich is subject to the state plan promulgated or & meMinnually, the chairperson of the county board shall designate one
orandum of understanding entered into under s. 281.33 (2). of the alternate members as the first alternate and the other as 2nd
(9) INTERGOVERNMENTAL COOPERATION. (&) Except as pro- alternate. The first alternate shall act, with full power, only when
vided in par. (c), s. 66.0301 applies to this section, but for the parmember of the board of adjustment refuses to vote because of a
poses of this section an agreement under s. 66.0301 shalkcdsflict ofinterest or when a member is absent. The 2nd alternate
effected by ordinance. shall act only when the first alternate refuses to vote because of a
(b) If a county is served by a regional planning commissi@@nflict of interest or is absent, or if more than one member of the
under s. 66.0309 and if the commission consents, the county raagrd ofadjustment refuses to vote because of a conflict of interest
empower the commission by ordinance to administer an ordi-Is absent.
nance that is enacted under this section throughout the countyic) The members of the board of adjustment, including alter-
whether or not the area otherwise served by the commissiitemembers, shall all reside within the county and outside of the
includes all of that county. limits of incorporated cities and villages; provided, however, that
(c) If the board of commissioners of the Dane County Lakes 2 members shall reside in the same town. The board of adjust-
and Watershed Commission consents, Dane County magnt shall choose its own chairperson. Office room shall be pro-
empower the commission by ordinance to administer an ortlided by the county board, and the actual and necessary expenses
nance that is enacted under this section whether or not the @meerred by the board of adjustment in the performance of its
otherwise served by the commission includes all of Dane Courdytiesshall be paid and allowed as in cases of other claims against
Section 66.0301 does not apply to this paragraph. the county. The county board may likewise compensate the mem-
(10) VALIDITY UPON ANNEXATION. An ordinance that is Ders of the board of adjustment, including alternate members, and

enacted under this section by a county that is in effect in an alf& assistants as may be authorized by the county board. Vacan-
immediatelybefore the area is annexed by a city or village contifies shall be filled for the unexpired term of any member whose
ues in effect in the area after annexation unless the city or vill4§&m becomes vacant.

enacts, maintains and enforces a city or village ordinance which(3) RuLES, MEETINGS,MINUTES. The county board shall adopt
complies with minimum standards established by the departmauies for the conduct of the business of the board of adjustment,
and which is at least as restrictive as the county ordinance enagteatcordance with the provisions of any ordinance enacted under
under this section. If, after providing notice and conductingsa59.69. The board of adjustment may adopt further rules as nec-
hearing on the matter, the department determines that an oedisary to carry into effect the regulations of the county board.
nance that isnacted by a city or village which is applicable to th¥leetings of the board of adjustment shalhk#l at the call of the
annexed area does not meet these standards or is not as restridimieperson and at such other times as the board of adjustment
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may determine. The chairperson, or in his or her absence the agpealed from, and may make the order, requirement, decision or
ing chairperson, may administer oaths and compel the attendashetermination as ought to be made, and to that end shall have all
of witnesses. All meetings of the board of adjustment shall tiee powers of the officer from whom the appeal is taken.

open to the public. The board of adjustment shall keep minute9) MaJoriTy RULE. A majority vote of the board of adjust-

of its proceedings, showing the vote of each member upon eagéht shall be necessary to reverse any order, requirement, deci-
question, or, if absent or failing to vote, indicating such fact, aggbn or determination of any such administrative official, or to
shall keep records of its examinations and other official actiomfcide in favor of the applicant on any matter upon which it is
all of which shall be immediately filed in the office of the boargequired to pass under any such ordinance, or to effect any varia-
of adjustment and shall be a public record. tion in such ordinance.

(4) AppPeEALSTO BOARD. Appeals to the board of adjustment (10) CerTiorARI. A person aggrieved by any decision of the
may be taken by any person aggrieved or by any officer, depabard of adjustment, or a taxpayer, or any officer, department,
ment,board or bureau of the municipality affected by any decisitsoard or bureau of the municipality, may, within 30 days after the
of the building inspector or other administrative officer. Sudfiling of the decision in the office of the board, commence an
appeal shall be taken within a reasonable time, as provided bydbtion seeking the remedy available by certiorari. The court shall
rules of the board of adjustment, by filing with the officer fronmot stay the decision appealed from, but may, with notice to the
whom the appeal is taken and with the board of adjustmenbaard,grant a restraining order. The board of adjustment shall not
notice of appeal specifying the grounds thereof. The officer frdme required to return the original papers acted upon by it, but it
whom the appeal is taken shall forthwith transmit to the boardsifall be sufficient to return certified or sworn copies thereof. If
adjustment all the papers constituting the record upon which texessary for the proper disposition of the matter, the court may
action appealed from was taken. take evidence, or appoint a referee to take evidence and report

(5) Stavs. An appeal shall stay all proceedings in furtherandtdings of fact and conclusions of law as it directs, which shall
of the action appealed from, unless the officer from whom ti§enstitute a part of the proceedings upon which the determination
appeal is taken shall certify to the board of adjustment after ffethe court shall be made. The court may reverse or affirm,
notice of appeal shall have been filed with that officer thaeay Wholly or partly, or may modify, the decision brought up for
son of facts stated in the certificate a stay would cause imminER{IEW.
peril to life or property. In such case proceedings shall not be(14) CosTs. Costs shall not be allowed against the board of
stayed otherwise than by a restraining order, which may &éjustment unless it shall appear to the court that it acted with
granted upon application to the board of adjustment or by petiti@ioss negligence, or in bad faith, or with malice in making the
to a court of record, with notice to the officer from whom theecision appealed from. All issues in any proceeding under this
appeal is taken. section shall have preference over all other civil actions and pro-

(6) HEARING APPEALS. The board of adjustment shall fix a reaS€€dings.

; : ; jstory: 1973 c. 60, 336; 1981 c. 289, 354; 1083 a. 192 ss. 132, 133, 303 (2); 1987
sonable time for the hearing of the appeal and publish a class 5. 7591 4. 316 1993 a. 171; 1995 a. 201 s, 479; Stats. 1995 5. 59.694: 1997 a.

notice thereof undash. 985, as well as give due notice to the pass.
ties in interest, and decide the same within a reasonable tim@udicial Council Note, 1981:Subsections (11), (12) and (13) have been repealed

. : nnecessary because in large part they merely describe the remedy of certiorari,
Upon the hea“ng’ a party may appear in person or by agenﬁ/ﬁéh is now available in an ordinary action. See s. 781.01, stats., and the note

attorney. In an action involving a historic property, as defined tiereto. Those provisions of the repealed subsections which permit departure from
s. 44.31 (3), the board of adjustment shall consider any Sugge%éidary certiorari procedures, such as augmentation of the record by théa@eert,

alternatives or recommended decision submitted by the laggorPaced ;giﬁuebl-?f},‘i}- No substantive change in the scope or standard of review

marks commission or the planning and zoning committeeror “Unnecessary hardship” under s. 59.99 [now s. 59.694] (7) (c) means “practical
mission. difficulties”. Grounds for variances are discussed. Snyder v. Waukesha County Zon-
. ing Board, 74 Wis. 2d 468, 247 N.W.2d 98 (1976).

(7) POWEBSOF BOARD. The board of adjustment shall have alf An aggrieved person has the right to appeal to the board of adjustment from a zon-

of the following powers: ing committee’s decision to grant conditional use permits. League of Women Voters
. P . tagamie County, 113 Wis. 2d 313, 334 N.W.2d 887 (1983).

. (a) To hear an.d decide app.e‘f’"s where it is .a"e.ged there is e\hgggrievedresidents had the right to appeal even though they did not appear at com-
in an order, requirement, decision or determination made by @ flee hearings. Commencement of construction, migiigation of hearing notices,
administrative official in the enforcement of s. 59.69 or of anymstituted notice to residents that a permit had been issued. The standard of review

. i5 discussed. State ex rel. Brookside v. Jefferson County Board of Adjustment, 131
ordinance enacted purs:uant the'reto. . Wis. 2d 101, 388 N.W.2d 593 (1986).

(b) To hear and decide special exceptions to the terms of theling of apetition for a writ of certiorari, without more, did not satisfy the require-
ordinance upon which the board is requ|red to pass under s ntunder s. 59.99 [now s. 59.694] (10) that an action be commenced within 30 days.

. chwochert Marquette County Board, 132 Wis. 2d 196, 389 N.W.2d 841 (Ct. App.
ordinance. 1986).

(c) To authorize upon appeal in specific cases variances fror trial court must exercise discretion when taking additional evidence pursuant to

; : .-59.99 [now s. 59.694] (10). If evidence taken is substantially similar to that which
the terms of the ordinance that will not be contrary to the pUbﬁ1(95 board received, review is confined to a certiorari standard. Klinger v. Oneida

interest, where, owing to special conditions, a literal enforcemefstunty, 149 Wis. 2d 838, 440 N.W.2d 348 (1989).
of the provisions of the ordinance will result in unnecessary hardunderBrookside the appeal time begins to run at the time notice is given, if the

H i H m’ gordinance has a notice provision, and if there is no notice provision, when the
Shlp, and so that the spirit of the ordinance shall be observed aggrieved parties find out about the decision. DNR v. Walworth County Board of

substantial justice done. Adjustment, 170 Wis. 2d 406, 489 N.W.2d 631 (Ct. App. 1992).
(d) To grant special exceptions and variances for renewabléhe 30-day limitation period for commencing a certiorari action under s. 59.99

; P 5.59.694] (10) applies to the time allowed for filing an action that is commenced
energy resource systems. If the board denies an appllcatlon f@Qgcomplaint and applies to the time allowed for service when commenced by writ.

special exception or variance for such a system, the board sbak v. walworth County Board of Adjustment, 170 Wis. 2d 406, 489 N.W.2d 631
provide a written statement of its reasons for denying the appli€gk- App- 1992).

1 i “ @eneral, rather than explicit, standards regarding the granting of special excep-
tion. In this paragraph, “renewable energy r.esource SySte{ignsmay be adopted and applied by a governing body. The applicant has the burden
means a solar energy system, a waste conversion energy SySiﬁB"llmulating_(_:onditions showing that the proposed use meets the standards. Upon
a wind energy system or any other energy system which reliesagpioval, additional conditions may be imposed by the governing begmer &

a renewable energy resource Sons v. Sauk County Adjustment Board, 183 Wis. 2d 1, 515 N.W.2d 256 (1994).
9y o . The 30-day period to appeal a decision under s. 59.99 [now s. 59.694] (10) runs
(8) ORDERONAPPEAL. In exercising the powers under this sedfom the entry of the original decision in a matter and is not extended by filing a

tion, the board of adjustment may, in Conformity with the provglotion to reconsider unless the motion raises a new issue. Bettendorf v. St. Croix

. f thi fi ffi holl il ounty Bd. of Adjustment, 188 Wis. 2d 311, 525 N.W.2d 89 (Ct. App. 1994).
sions o IS section, reverse or afnirm, wholly or partly, Or may s 4rjance may be granted if application of the zoning ordinance results in unnec-

modify the order, requirement, decision or determinatiafsary hardship and the condition is unique to the parcel. Concerns over the most
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profitableuse of a parcel are not proper grounds for granting variances. State v. Wiance enacted under sub. (5). “Building and sanitary codes” does

nebago County, 196 Wis. 2d 836, 540 N.W.2d 6 (Ct. App. 1995). ; ;

The legal standard of unnecessary hardship requires that the property owner &%—'ndUde well code ordinances enacted under sub. (6)
onstrate that witbut a variance there is no reasonable use for the property. When the 2) SOLID WASTE MANAGEMENT. The board of any county may
propertyowner has a reasonable use for the property, the statute takes precedenc . ; i
the variance should be denied. State v. Kenosha County Board of Adjustment, b|lS|’B.ﬂd operate _a ,SO“d WaSte management SVSter,n ,Or pa}rtlm
Wis. 2d 396, 577 N.W.2d 813 (1998). See also State v. Outagamie, 2001 Wi 78,p&de in such system jointly with other counties or municipalities.
Wis. 2d 484, 628 N.W.2d 376. Except in counties having a population of 500,000 or more, the

Failure to join an indispensable party in a certiorari action under sub. (10) is no . - .
jurisdictional. Filing the certiorari action tolls the 30—day period of limitations. FailBéard of acounty or the boards of a combination of counties estab-

ure to name the party within the 30-day statutory period does not require dismidéghing asolid waste management system may create a solid waste

County ofRusk v. Rusk County Board of Adjustment, 221 Wis. 2d 526, 585 N.W. H
706 (Ct. App. 1998). Fhanagement board to operate the system and such board, in a

The burden is on the applicant for a variance to demonstrate through evidenceGRNtY that does not combine with another county, shall be com-
without the variance he or she is prevented from enjoying any reasonable use O%ged of not less than 9 nor more than 15 persons of recognized

property. $ate ex rel. Spinner v. Kenosha County Board of Adjustment, 223 Wis. 24:[; ; ; ;

99, 588 N.W.2d 662 (Ct. App. 1998). ility and demonstrated interest in the problems of solid waste
Thenotice of claim provisions of s. 893.80 do not apply to certiorari actions und@tanagement, but not more than 5 of the board members may be

sub. (10). Kapischke v. County of Walworth, 226 Wis. 2d 320, 595 N.W.2d 42 (@ppcﬂnted from the county board of Supervisora”}n combina-

App. 1999). . . .
Review of a certiorari action is limited to determining: 1) whether the board ketﬁpn of counties, the solid waste management bsiaatl be com-

within its jurisdiction; 2) whether the board proceeded on a correct theory of law;@psed of 1Inembers with 3 additional members for each combin-

whetherthe board’s action was arbitrary, oppressive, or unreasonable; and 4) whe; i i
the evidence was such that the board might reasonably make its order. Kapisch[ﬁ,g/.county in excess of 2. Appointments shall be made by the

County of Walworth, 226 Wis. 2d 320, 595 N.W.2d 42 (Ct. App. 1999). cotinty boards of supervisors of the combining counties in a man-
The state, in administering the Fair Housing Act, may not order a zoning boardier acceptable to the combining counties, but each of the combin-

issue avariance based on characteristics unique to the landowner rather than the lang. i ; ;
County ofSawyer Zoning Board v. Department of Workforce Development, 231 Wi@?iﬁ counties may appoint to the solid waste management board not

2d 534, 605 N.W.2d 627 (Ct. App. 1999). more than 3 members from its county board of supervisors. The
A variance authorizes a landowner to establish or maintain a use prohibited by 2efrm of office of any member of the solid waste management

ing regulations. A special exception allows the landowner to put the property to a : :
expressly permitted but that conflicts with some requirement of the ordinance. #@érd S,ha" be 3 years, bUI of the members first appomted., at least
grant of a special exception does not require the showing of hardship required fone—third shall be appointed for one year; at least one—third for 2
Vwafiaggeé';gbégg\&vﬁggeffg County Board of Adjustment, 2001 WI App 162, 24fars; and the remainder for 3 years. Vacancies shall be filled for
is. , W . . . . L
The public policy of promoting confidence in impartial tribunals may justiffN€ residue of the unexpired term in the manner that original

expansion of the certiorari record when evidence outside of the record demonstrﬁ%pointments are made. Any solid waste management board

procedural unfairness. However, before a circuit court may authorize expansion, i _thi
party alleging bias must make a prima facie showing of wrongdoing. Sills v. Wal- mber may be removed from office by a two-thirds vote of the

worth Cty Land, 2002 Wl App 111, ___ Wis. 2d ___, 648 N.W.2d 878. appointing authority. The solid waste management board may
City or village residents are not eligible for service on a county zoning board@mploy a manager for the system. The manager shall be trained
adjustment. 61 Atty. Gen. 262. and experienced in solid waste management. For the purpose of

A self-created or self-imposed hardship does not constitute an unnecessary st ; :
ship for which a county zoning board of adjustment may grant a variance underlaﬁrrlg'}rat'ng the solid waste man,agement Sys,tem' the solid waste
provisions of s. 59.99 [now s. 59.694] (7) (c). 62 Atty. Gen. 111. management board may exercise the following powers:

The extent to which this section authorizes a county board of adjustment to grant(a) Develop a plan for a solid waste management system
zoning variances and review decisions of a county planning and zoning committee ’

is discussed. 69 Atty. Gen. 146. (b) Within such county or joint county, collect, transport, dis-
The necessity of zoning variance or amendments notice to the Wisconsin degggiseof, destroy or transform wastes, including, without limitation
ment ofnatural resources under the shoreland zoning and navigable waters protegfi : s ;
acts. Whipple, 57 MLR 25. B%e}u_se of enumeration, garbage, ashes, or incinerator residue,
municipal, domestic, agricultural, industrial and commercial rub-

59.696 Zoning; filing fees. The boardnay enact ordinances bish, waste or refuse material, including explosives, pathological
establishing schedules of reasonable filing fees for the filing W@stes, chemical wastes, herbicide and pesticide wastes.
petitions toamend county zoning ordinances and notices of appeal(c) Acquire lands within the county by purchase, lease, dona-
to the board of adjustment from determinations of county zonitign or eminent domain, within the county, for use in the solid
authorities and providing for the charging and collection of sugtaste management system.
filing fees; such fees to be used to partially defray the expenses ofd) Authorize employees or agents to enter lands to conduct
holding hearings and giving notices of hearings prescribed in ggasonable and necessary investigations and tests to determine the
59.69 and 59.694. suitability of sites for solid waste management activities when-
History: 1995 a. 201 s. 126. ever permission is obtained from the property owner.

59.697 Fees for zoning appeals. The board may establish (€) Acquire by purchase, lease, donation or eminent domain

a schedule of fees to be charged for the filing of petitions fgpsements or other limited interests in lands that are desired or

amendment and notices of appeal under ss. 59.69 and 59.§§§fd.ed totas]:stlrj]re collrgpatibtle (Ijand UST’S intthe environs of any site
relating to zoning ordinances. atis part of the solid waste disposal system.

History: 1995 a. 201 s. 182. () Establish operations and methods of waste management
that are considered appropriate. Waste burial operations shall be
59.698 Zoning, building inspector. Except as provided in accordance with sanitary landfill methods and the sites shall,
under s. 59.69 (2) (bm), for the enforcement of all laws, ordirsofar as practicable, be restored and made suitable for attractive
nances, rules and regulations enacted under s. 59.69, the bregtkational or productive use upon completion of waste disposal
may appoint a building inspector, define the building inspectoriperations.
duties and fix the building inspector’s term of office and com- (g) Acquire the necessary equipment, use such equipment and
pensation. facilities of the county highway agency, and construct, equip and
History: 1995a. 201 s. 125. operate incinerators or other structures to be used in the solid

. . waste management system.
59.70 Environmental protection and land use. .
(1) BUILDING AND SANITARY CODES. The board may enact build- (h) Enact and enforce ordinances necessary for the conduct of

ing and sanitary codes, make necessary rules and regulatior{g"?pspl'd waste management system and provide forfeitures for
relation thereto and provide for enforcement of the codes, ruldd gtlons. ) ) L
and regulations by forfeiture or otherwise. The codes, rules andi) Contract with private collectors, transporters or municipali-
regulations do not apply within municipaliies which havées to receive and dispose of wastes.

enacted ordinances or codes concerning the same subject mattdj) Engage in, sponsor or cosponsor research and demonstra-
“Sanitary code” does not include a private sewage system ofiin projects that are intended to improve the techniques of solid
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waste management or to increase the extent of reuse or recydbigy the private sewage system ordinance under s. 145.20 and the
of materials and resources included within the wastes. rules promulgated under s. 145.20.

(k) Accept funds that are derived from state or federal grant or(6) OPTIONAL WELL CODEORDINANCES. (@) Definitions. In this
assistance programs and enter into necessary contracts or agidgsection:
ments. _ _ 1. “Department” means the department of natural resources.
(L) Appropriate funds and levy taxes to provide funds for 2 “private well” has the meaning specified by rule by the
acquisition or lease of sites, easements, necessary facilities @gartment under s. 280.21 (2).
equipmentnd for all other costs required for the solid waste man- 3. “Well" has the meaning specified under s. 280.01 (6).
agement system except that no municipality which operates its b) Permits. If authorized by the department under s. 280.21
own solid waste management program under s. 287.09 (2) (ag)ﬁ( . y p : :

waste collection and disposal facility, or property therein, shall b & county may enact and enforce a well construction or pump

; : ; tallation ordinance or both. Provisions of the ordinance shall
subject taany tax levied hereunder to cover the capital and opergt=" h - . >
J y b p angn strict conformity with ch. 280 and with rules of the depart-

ing costs of these functions. Such appropriations may be tre

& der ch. 280. The ordi ire th it b
as a revolving capital fund to be reimbursed from proceeds of [FL@”.I under ch. 230. The ordinance may require that a permit be
system. obtained before construction, installation, reconstruction or reha-

(m) Make payments to any municipality in which county diSEl)lcl)ltatlon of a private well or installation or substantial modifica-

. o of apump on a private well, other than replacement of a pump
posal sites or facilities are located to cover the reasonable cos@i{ﬁ a substantially similar pump. The county may establish a
services that are rendered to such sites or facilities. schedule ofees for issuance of the permits and for related inspec-
(n) Charge or assess reasonable fees, approximately COMMigRs. The department, under s. 280.21 (4), may revoke the
surate with the costs of services rendered to persons using thegghority of a county to enforce its ordinance if the department
vices ofthe county solid waste management system. The fees Mays that the ordinance or enforcement of the ordinance does not
include a reasonable charge for depreciation which shall creatg,aform to ch. 280 and rules of the department under ch. 280.

reserve for future capital outlays for waste disposal facilities or ¢) Existing wells.With the approval of the department under
equipment. All assessments for liquid waste shall be assesseg. 021 (1), a coun'ty may enact and enforce an ordinance in strict
volume. ) o ) ) . conformitywith ch. 280 and with department rules under ch. 280,

(o) Create service districts which provide different types g they relate to existing private wells. The department, under s.
solid waste collection or disposal services. Different regulatiopgg 21 (4), may revoke the authority of a county to enforce its
and cost allocations may be applied to each service district. Cegtfinance if the department finds that the ordinance or enforce-
allocated to such service districts may be provided by general f8Xnt of the ordinance does not confornstio280 and rules of the
upon the property of the respective districts or by allocation @épartment under ch. 280.

charges to the municipalities whose territory is included within (d) Enforcement.A county may provide for enforcement of

such d'St_r!CtS' . . ordinances enacted under this subsection by forfeiture or injunc-
(p) Utilize or dispose of by sale or otherwise all products or byinn or both. The district attorney or county corporation counsel
products of the solid waste management system. may bring enforcement actions.
(a) Impose fees, in addition to the fees imposed under ch. 289(e) Other municipalities. No municipality may enact or

upon persons who dispose of solid waste at publicly owned sQligkorce an ordinance regulating matters covered by ch. 280 or by
waste disposal sites in the county for the purpose of cleaningdd)artment rules under ch. 280.

closed or abandoned solid waste disposal sites within the count (7) SoiL conservaTIoN. The board may contract to do soil
subject to all of the following conditions: ) _conservation work on privately owned land either directly or
1. The fees are based on the amount of solid waste that is ﬂ‘i?ﬁugh a committee designated by it.

posed of by each person. 8) INLAND LAKE PROTECTIONAND REHABILITATION. The board

2. The fees may not exceed 20% of the amount that is char establish an inland lake protection and rehabilitation pro-
for the disposal of the solid waste. gram and may create, develop and implement inland lake protec-

3. The effective date of the fees and any increase in the feies and rehabilitation projects similar to projects which an inland
is January 1 and such effective date is at least 120 days aftendRe protection and rehabilitation district is authorized to create,

date on which the board adopts the fee increase. develop and implement under ch. 33. In this subsection, “lake
4. The cleanup of the site is conducted under the supervisiehabilitation”, “program”, “project” and “lake” have the mean-
of the department of natural resources. ings specified under s. 33.01 (4), (6), (7) and (8), respectively.

5. The board may prevent the implementation of, or may ter- (8m) HARBORIMPROVEMENT. The board may establish, own,
minate, fees imposed by the solid waste management board.operate, lease, equip and improve harbor facilities on land owned

(3) RECYCLING ORRESOURCERECOVERYFACILITIES. The board DY the county that is located in this state or in another state, subject
may establish and require use of facilities for the recycling of sofl the laws of the state in which the land is located, and may
waste or for the recovery of resources from solid waste as pPropriate money for the activities specified in this subsection.
vided under s. 287.13. (9) IMPROVEMENT OF ARTIFICIAL LAKES. The board may

(5) PRIVATE SEWAGE SYSTEM ORDINANCE. (@) Every govern- appropriate money for the purpose of maintaining, dredging and
mental unit responsible for the regulation of private sewage sgﬁrwmglany. artificial lake existing on July 1, 1955, all poe:
tems, aslefined under s. 145.01 (5), shall enact an ordinance g&@n of which is adjacent to or within a county park, and for the
erningprivate sewage systems, as defined in s. 145.01 (12), whgguisition of land required in connection therewith.
conformswith the state plumbing code. The ordinance shall apply (10) DRAINAGE DISTRICT BONDS. The board may purchase
to the entire area of the governmental unit responsible for the redainage district bonds at market value or at a discount to salvage
lation of private sewage systems, as defined under s. 145.01 {{%.equity of the county in the lands affected and to secure resump-
After July 1, 1980, no municipality may enact or enforce a privati®en of tax payments thereon and so permit the dissolution of the
sewage system ordinance unless it is a governmental unit resplstrict.
sible for the regulation of private sewage systems, as dEfineCK]_]_) ACQUISITION OF RECYCLING OR RESOURCE RECOVERY
under s. 145.01 (5). FACILITIES WITHOUT BIDS. The board may contract for the acquisi-
(b) The governmental unit responsible for the regulation of ptien of any element of a recycling or resource recovery facility
vate sewage systems, as defined under s. 145.01 (5), shall admitiout submitting the contract for bids as requineder s. 59.52
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(29) if the board invites developers to submit proposals to provide 12. Require the employees of the commission who handle
a completed project and evaluates proposals according to sitepmission funds to furnish surety bonds, in amounts the com-
cost, design and the developers’ experience in other similar pmission may determine.
Jects. 13. Perform other acts that are reasonable and necessary to
(12) MOSQUITOCONTROLDISTRICTS. (&) A county or 2 amore carry out the functions of the commission.
contiguous coun.tie.s may establish a district to control mosqui-(b) Members or employees of the commission may request
toes, upon a majority vote of each board. admissioronto any property within the district at reasonable times
(b) 1. If a county establishes a district, the board shall eleco3determine if mosquito breeding is present. If the owner or occu-
county supervisors to a commission. If 2 or more contiguopant refuses admission, the commission member or employee
counties establish a district, each board in the district shall elshtllseek a warrant to inspect the property as a potential mosquito
2 county supervisors to a commission. The elected county sugeeding ground. Commission members or employees may enter
visors shall serve as members of the commission until the expuipen property to clean up stagnant pools of water or shores of
tion of their terms as county supervisors, as provided in s. 591aRes or streams, and may spray mosquito breeding areas with
(1) (b), (2) (b), (3) (d) or (5). Each board in the district shall eleigisecticides subject to the approval of the district director and the
supervisors ageplacements when vacancies occur in the commigepartment of natural resources. The commission shall notify the
sion. The commission shall operate the mosquito control distristoperty owner of any pending action under this paragraph and
2. The commission shall elect a chairperson, vice chairpershall provide the property owner with a hearing prior to acting
and secretary at its first meeting each year as provided under subder this paragraph if the owner objects to the commission’s
3. The chairperson, or vice chairperson, in the chairpersoagfions.
absence, shall preside at meetings and shall sign contracts an@) The commission shall:
other written instruments of the commission. The secretary shall 1~ gypmit to the board of each county that is participating in

keep a record of the minutes of each meeting that is availabledt mosquito control district, at the end of each year, a complete
public inspection at all reasonable times, and shall mail notices{@yit of the financial transactions concluded and a progress report
all members of the time and place of meetings. indicating the actions taken to control mosquitoes.

3. The commission shall meet on the first Thursday after the 5 pypjish a notice for general circulation in each of the coun-

first Monday in January to select officers of the commission afds inthe district for bids at least 10 days prior to purchasing mate-
to conduct other organizational business. The commission S'Pis or services costing more than $2,500. The notice shall state
also meet if the chairperson calls a meeting, or within 48 hourgyb nature of the work or purchase, the terms and conditions upon
a majority of the members of the commission request a meetijgich the contract will be awarded, and the time and place where
in writing, specifying the time and place for the meeting. Thgqg |l be received, opened and read publicly. The commission
commission shall give adequate public notice of the time, plagg, reject all bids after the reading or shall award the contract to
and purpose of each meeting. All business of the commissigR’|owest responsible bidder. The commission may award the
shall be open to the public. . o . contract toany unit of government without the intervention of bid-

4. The board of each county in the district shall reimburgfng, under s. 66.0131 (2). The district business administrator
commissioners representing that county in the manner providgghilexecute all contracts in writing, and may require the contract-

in s. 59.13 for board committee members. ing party to provide a bond to ensure performance of the contract.
(13) ComMISSION; POWERSAND DUTIES. (&) The commission The commission may direct the business administrator to pur-

may: chasematerials or services costing $5,000 or less on the open mar-
1. Adopt bylaws to regulate its proceedings. ket at the lowest price available, without securing competitive

2. Employ the persons and contract for services to carry %?s, if the commission declares that an emergency exists by an

the mosquito control program. The commission may not empl iIrmativevote of five—sixths of the commission. In this subdivi-
any person who is related to é commissioner. sion, an “emergency” is an unforeseen circumstance that jeopar-
c1dizes life or property.

3. Reimburse employees for expenses that are incurred or

paid in the performance of their duties, and provide a reasonable3- Employ and fix the duties and compensation of a full-time
daily reimbursement. or part-time entomologist to act as director of the mosquito con-

. . . trol, program, who shall develop and supervise the program.
4. Purchase the materials, supplies and equipment to carry out . . . .
the mosquito control program. 4. Employ and fix the duties and compensation of a full-time

. . gr,_part-time business administrator, who shall administer the
5. Take measures to control mosquitoes in accordance Vﬂﬁ&iness affairs of the commission and who shall keep an account

expert and techplcal plans. . of all receipts and disbursements by date, source and amount.

6. Af:cept gifts of property to Contrgl mosqmtoes. ) (14) ADVERSE INTEREST OF COMMISSIONERS. NO commis-

_ 7. Dispose of property of the commission or mosquito conttghner may have any personal or financial interest in any contract
district, if it is no longer needed to control mosquitoes, by sellifg; e by the commission. Any violation of this subsection result-
the property on competitive bids after 2 weeks’ published notiGgq in a conviction shall void the contract, and shall disqualify the

8. Obtain public liability insurance and worker’s compens@ommissioner convicted of the violation from membership on the
tion insurance. commission.

9. Enter into agreements with other political subdivisions of (15) Financing. On or before October 1 of each year, the
the state outside the mosquito control district to conduct mosguismmissiorshall require each county within the mosquito control
control activities within these political subdivisions, to promotaistrict to contribute an amount per resident of the county to carry
mosquito control in the district. out the purposes of subs. (12) to (16). The commission shall deter-

10. Enter into agreements with contiguous states or politicaine the amount to charge per resident. The commission shall
subdivisions in contiguous states, as provided in s. 66.0303cestify in writing to the clerk of each county participating in the
conduct mosquito control activities within those states or politicalosquito control district, the total amount of the county’s con-
subdivisions, tg@romote mosquito control in the mosquito contrdiribution to the mosquito control district.

district. (16) DISSOLUTIONOFTHE DISTRICT. (@) 1. A county may ter-
11. Collect money from all counties in the district for operaminate its participation in the district upon a majority vote of the
tion of the district. boardand 12 months’ notice to the chairperson of the commission.
Unofficial text from 01-02 Wis. Stats. database. See printed 01-02 Statutes and 2003 Wis. Acts for official text under s. 35.1 8

(2) stats. Report errors to the Revisor of Statutes at (608) 266—2011, FAX 264-6978, email bruce.munson@legis.state.wi.us



Updated 01-02 Wis. Stats. Database 62
59.70 COUNTIES UNOFFICIAL TEXT

If a county terminates its participation in the district, a board of (22) BILLBOARD REGULATION. The board may regulate, by
appraisers as established in subd. 2. shall appraise the propergradihance, the maintenance and construction of billboards and
the commission. other similar structures on premises abutting on highways main-
2. The board of appraisers shall consist of 3 members, da@ed by the county so as to promote the safety of public travel
who is appointed by the terminating county, one by the commtgereon. Such ordinances shall not apply within cities, villages
sionand one by the other 2 members of the appraisal board. If & towns which have enacted ordinances regulating the same
2 appraisers cannot agree on the appointment of the 3rd appr&ggiect matter.
within 30 days, the commission may appoint the 3rd appraiser.(23) COUNTY NATURAL BEAUTY COUNCILS. The board may
The commission shall pay to the treasurer of the terminatingeate aounty natural beauty council as a committee of the board,
county an amount equal to that county’s share in the net assetsoofiposed of such board members, public members and govern-
the commission, proportionate to the county’s financial contribmental personnel as the board designates. The council shall
tion to the mosquito control district. The terminating county shaltlvise governmental bodies and citizens in the county on matters
remain liable for its allocated share of the contractual obligatioaBecting the preservation and enhancement of the county’s natu-
of the mosquito control district. ral beauty, and aid and facilitate the aims and objectives oathe
(b) If the district dissolves, the commission shall sell all of it¢ral beauty council.
property. The proceeds of the sale remaining after payment of al(24) LiMe To FARMERS. The board may manufacture agricul-
debts, obligations and liabilities of the district, plus any balanteral lime and sell and distribute it at cost to farmers and may
in the fund, shall be divided and paid to the treasurers of the merogquire lands for such purposes.
ber counties in proportion to each county’s financial contributionHistory: 1995 a. 201 ss. 108, 109, 133, 150, 161, 163, 172, 214 to 216, 218 to 221,
to the district. Member counties shall remain liable for unpafﬁ;hto 4451' ‘?38'f449 t0 451, 455, 456&19?5 a. 227, 1997 a. 35?(11939;" 150s. 6;2'
debts after the dissolution of the district. s e authority o ,i‘tfymg”gff’zig“‘ and enforce a minimum standards housing code
(17) WORMS, INSECTS, WEEDS, ANIMAL DISEASES, APPROPRY Section 59.07 (49) [now s. 59.70 (22)] authorizes billboard regulations relating
ATION. (a) The board may appropriate money for the control &fely to highway safety. 61 Atty. Gen. 191. . .
insect and worm pests, weeds, o plant or animal diseases Wilalhmitoss s doorecet. o4 Ay Gan 3y COneernng property transactions to
the county, and select from its members a committee which, UPOR board established under s. 59.07 (135) [now s. 59.70 (2)] is restricted to perform-
advice from the county agent that an emergency exists becausegafivisory, policy-making, or legislative functions. 77 Atty. Gen. 98.
the destruction which s being or may be wrought to farmlansSectrEac7 C39) (L now S670,2) L)l aetees countes g e resporet
livestock or crops in the county by any such pests, may take Sgagnsemcu?red in the operation of the bounty’s\:t)e/cycling prograpm only upoel Iocalg
necessary to suppress and control such pests. The clerk gfogdinments that are not “responsible units of government”. Counties may levy
within 10days notify the department of agriculture, trade and Coﬁxes for both operating and capital expenses incurred in connection with any other
. o orm of solid waste management activity only on local governments participating in
sumer protection of such appropriation and of the membersﬂ{ﬁ‘activity. 80 Atty. Gen. 312.
suchcommittee. The state entomologist and said department shall
cooperate with such committee in the execution of measeres 5971 Special counties; record keeping. (1) In this sec-
essary for the suppression and control of such pests. tion, “eminent domain proceedings” means the laying out, widen-
(b) When such an emergency exists the committee may driagy, extending or vacating of any street, alley, water channel, park,
on the contingent fund, if available, an amount not to excekighway or other public place by any court, legislature, county
$5,000 vhich shall be disbursed upon certification of the commiboard, common council, village board or town board.
tee for the purposes specified in par. (a) as they relate to worm o[2) When the county board of a county with a population of
insect pests; the treasurer shall pay the amounts so certified. 249,000 or more, according to the last state or United States cen-
disbursemenshall be made by the committee unless the ownerglfs, prepares and compiles in book form an eminent domain
the premises affected has requested the committee to take stepsci§rd containing an abstract of facts relating to eminent domain
suppress or control the pests or when steps have been undertgkgdeedings and makes an order that the record, with an index
by another authority. thereto, be thereafter maintained and kept up, and provides a suit-
(18) LAND CLEARING AND WEEDCONTROL. The board may pur- able book for that purpose, the register of deeds shall thereafter
chase or accept by gift or grant tractors, bulldozers and otheaintain and keep up the record and index.
equipment for clearing and draining land and controlling weeds (3) The register of deeds shall enter an abstract of all eminent
on same, and for such purposes to operate or lease the samgdi#iain proceedings in the record maintained under sub. (2). The
work onprivate lands. The board may charge fees for such servigsstract shall substantially contain the facts as to the filing of a

and for rental of such equipment on a cost basis. notice of lis pendens, the date of filing, the description, the court
(19) LAND CONSERVATIONCOMMITTEE. Each board shall createin which or the body before whom the proceeding is pending, the
a land conservation committee. result ofthe proceedings, the action taken and the date thereof and

(20) LAND CONSERVATION. (a) Soil and water conservation. briefly state all of the essential facts of the proceeding. The index
Each board is responsible for developing and implementsiog a to the record shall be a practical index, with reference to the num-
and water conservation program, that is specified under ch. Bgr and page of the volume where such abstracts are entered
through its land conservation committee. respectively.

(b) Committee powers and dutieShe land conservation com-  (4) The abstracts and records to be kept by the register of

mitteecreated by the board has the powers and duties that are §&ds shall be certified by the register to be true and correct and
cified for that committee under ch. 92. when sccertified shall be prima facie evidence of the facts therein

(c) Appropriation of funds The board may appropriate fundsrecited and shall be received in all courts and places with the same

for soil and water conservation and for other purposes that relafigct s the original proceedings; and the record so prepared and
to land conservation. compiled bythe county board shall be prima facie evidence of the

facts therein recited and shall also be received in all courts and
(d) Land use and land managemerithe board may enact

di d h late land d land laces with the same effect as the original proceedings.
ordinancesunder s. 92.11 that regulate land use and land manag@ysiory: 1991 a. 316; 1995 a. 201 s. 371; Stats. 1995 s. 59.71; 1995 a. 225 s, 161;

ment practices to promote soil and water conservation. 1997 a. 35.

(21) CoNsERVATION CONGRESs. The board may appropriate ] ) ) ]
money to defray the expenses of county delegates to the an®9al2 Land information. (1) DerINITIONS. In this section:
convention and other activities of the Wisconsin conservation (a) “Land information” has the meaning given in s. 16.967 (1)
congress. (b).
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(am) “Land information system” has the meaning given in #e land information office is established, develop a countywide plan for land

16.967 (1) (c) records modernization.
5) LAND RECORD MODERNIZATION FUNDING. A county which establishes a

(b) “Land records” has the meaning given in s. 16.967 (1) (hq information office shall use $4 of the $8 per page received under s. 59.43 (2)
(c) “Local governmental unit” means a municipality, regiondhg) ld- and (56) to develop, implement and maintain a countywide plan for land
i i H H H H tion.
planning commission, special purpose district or local gover{§cords modermiza
o : P istory: 1989 a. 31, 339; 1995 a. 201 s. 457; Stats. 1995 s. 59.72; 1997 a. 27; 2001
mental association, authority, board, commission, departmeﬁ{]qﬁy 104.

independent agency, institution or office.

(3) LAND INFORMATION OFFICE. The board may establish a59.73 Surveys; expressing bearings, subdividing sec-
countyland information office or may direct that the functions antlons. (1) How BEARINGSEXPRESSEDN SURVEYS. In all surveys
duties of the office be performed by an existing department, boatgk bearings shall be expressed with reference to a magnetic, true
commission, agency, institution, authority, or office. If the boargt other identifiable line of the public land survey, recorded
establishes a county land information office, the office shall: fijled subdivision or to the Wisconsin coordinate system. In all

(a) Coordinate land information projects within the countgaseghe reference selected shall be so noted as set forth in s. 59.45
between the county and local governmental units, between g (a) 2. and if magnetic must be retraceable and identifiable by
state and local governmental units and among local governmengférence to a monumented line.

units, the federal government and the private sector. (2) SuBDIVIDING SECTIONS. Whenever a surveyor is required

(b) Within 2 years after the land information office is estalie subdivide a section or smaller subdivision of land established
lished, develop and receive approval for a countywide plan figy the United States survey, the surveyor shall proceed according
land records modernization. The plan shall be submitted forthe statutes of the United States and the rules and regulations
approval to the land information board under s. 16.967 (3) (€)made by the secretary of the interior in conformity to the federal

(c) Review and recommend projects from local governmengdhtutes. While so engaged a surveyor and the surveyor’s assis-
units for grants from the land information board under s. 16.9&nts shall not be liable as a trespasser and shall be liable only for
(7). any actual damage done to land or property.

i i _ History: 1995 a. 201 ss. 393, 394, 421; 1999 a. 96.
(4) AID TOCOUNTIES. A board thahas established a land infor The exemption from liability for trespass in sub (2) did not prevent the DNR from

mation office under sub. (3) may .apply to the land informatiq¥ying a citation against a surveyor for violating an administrative rule prohibiting
boardfor a grant for a land information project under s. 16.967 (®perating vehicles on park land. 'DNR v. Bowden, 2002 WI App 129, ___ Wis. 2d

(5) LAND RECORD MODERNIZATION FUNDING. (a) Before the — 647 N.W.2d 86S. ' : '
16thday of each month a register of deeds shall submit to the |€Q els)LlJrveys of public lands are discussed. United States v. Citko, 517 F. Supp. 233
information board $7 from the fee for recording the first page of
each instrument that is recorded under s. 59.43 (2) (ag) 1. and4@)74 Perpetuation of section corners, landmarks.
less any amount retained by the county under par. (b). (1) RELOCATION AND PERPETUATION OF SECTION CORNERS AND

(b) A county may retain $5 of the $7 submitted under par. @)/IsIoN LINES. (&) If a majority of all the resident landowners in
from the fee for recording the first page of each instrument thagisy section of land within this state desire to establish, relocate or

recorded under s. 59.43 (2) (ag) 1. and (e) if all of the followinmerpetuate any section or other corner of any section, or in the

conditions are met: samesection a division line of the section, they may make a formal
1. The county has established a land information office unddplication in writing to the circuit judge for the county in which
sub. (3). the land is situated. The circuit judge shall file the application in

2. A land information office has been established for less thai§ O her court and shall within a reasonable time give at least 10

2 years or has received approval for a countywide plan for lafidyS notice in writing to the owners of all adjoining lands, if those
records modernization under sub. (3) (b). owners reside in the county where the land is situated and if not,

3. The county uses $4 of each $5 fee retained under this p publication of a class 3 notice, under ch. 985, stating the day

h o h 1 hour when the circuit judge will consider and pass upon such
graph to develop, implement, and maintain the countywide plgn . ~ = e . -
for land records modernization, and $1 of each $5 fee retai lication. The circuit judge shall hear all interested parties and

under this paragraph to develop and maintain a computeri rove or reject the application at that time. If the application is

indexing ofthe county’s land information records relating to hou '%ﬁ?g\f?é;:(fngﬁ;kﬂ??” rgcc’te'fg dt?oen?glgg%eSlrJév?J)i/r%rdV\s,E?veShzlh d
ing, including the housing element of the county’s land use pl g p a y

under s. 66.1001 (2) (b), in a manner that would allow for grea Qeation. If acorner is to be perpetuated, the surveyor shall deposit
: ; In the proper place a stone or other equally durable material of the
public access via the Internet. di X din th d with th i ided
NOTE: This section is affected eff. 9-1-03 by 1997 Wis. Act 27 and 2001 wis dIMmensions and in the manner and with the markings provide
Acts 16 and 104 to read: under s. 60.84 (3) (c), and shall also erect withess monuments as
59.72 Land information. (1) DEFINITIONS. In this section: providedunder sub. (2). The surveyor shall be paid the cost of the

(a) “Land information” means any physical, legal, economic or envanmen-  perpetuation from the general fund of the county.
tal information or characteristics concerning land, water, groundwatersubsur- . . .
face resources or air in this state. “Land information” includes information (b) All expense and cost of the publication of the notice and

relating to topography, soil, soil erosion, geology, minerals, vegetation, land Of the survey and perpetuation shall be apportioned by the clerk
cover, wildlife, as;oqiate_d natqra_l resources, Iand ownership, land use, land useamong the several parcels of land in the section upon the basis of
controls and restriction, jurisdictional boundaries, tax assessment, land value, the area surveyed, shall be included by the clerk in the next tax roll

land survey records and references, geodetic control networks, aerial ;
photographs, maps, planimetric data, remote sensing data, historic and prehis- @nd shall be collected in the same manner as other taxes are col-

toric sites and economic projections. lected.
(b) “Land records” means maps, documents, computer files and any other
storage medium in which land information is recorded. (2) PERPETUATIONOFLANDMARKS. (a) 1. No landmark, monu-

(c) “Local governmental unit’ means a municipality, regional planning com- ment,corner post of the government survey or survey made by the
mission, speqial' purpose district or local governmenta! agsoqiation, aythority, county surveyor or survey of public record may be destroyed,
boflgr)d, Eommlssmn, department, |n_lc_i:pinde3t agenc;t/, :)r:;t;]tutlon or otfflce. y removed, ocovered by any material that will make the landmark,

AND INFORMATION OFFICE. The board may establish a separate coun ; ; ; ) ~
land information office or may direct that an office be established within an _monument’ OF corner post inaccessible for use, WIthO.Ut fII‘_St hav
existing department, board, commission, agency, institution, authority or office. INg erected witness or refere_nce monuments as provided in subd.
If the board establishes a county land information office, the office shall coordi- 2. for the purpose of identifying the location of the landmark and
nate land information projects within the county, between the county and local making a certified copy of the field notes of the survey setting
governmental units, between the state and local governmental units and among . . f
local governmental units, the federal government and the private sector. If the fpl’th all the pamCUIars Of the location of the Iandmark W'th, rela-
board establishes a land information office, the board shall, within 2 years after tion tothe reference or witness monuments so that its location can
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be determined after its destruction or removal. The certified copy(d) The cost of the work of perpetuating the evidence of any

of the field notes shall be filed as provided under par. (b) 2. landmark under the scope of this subsection shall be borne by the
2. Witness monuments shall be made of durable mater@@unty or counties proportionally, in which said landmark is

including cement, natural stone, iron or other equally duragecated.

material, except wood. If iron pipe monuments are used, they(e) 1. Except as provided in subd. 2., any person who removes,

shall be made of 2 inch or more galvanized iron pipe not less tlim@stroys or makes inaccessible any landmark, monument of sur-

30 inches in length having an iron or brass cap fastened to thewviey, corner post of government survey, survey made by the county

and marked with a cross cut on the top of the cap where the psimveyor or survey of public record without first complying with

of measurement is taken. If witness monuments are madethi$ subsection shall be fined not to exceed $1,000 or imprisoned

cement, stone or similar material, they shall be not less thani@@he county jail for not more than one year.

inches in &éngth nor less than 5 inches in diameter along the short- 2. Any person who removes railroad track as provided in par.

est diagonal marked on the top with a cross where the poinygf 1. without first complying with par. (b) 1. shall be subject to

measurement is taken. a forfeiture not to exceed $1,000.

(b) 1. Whenever it becomes necessary to destroy, remove 0{f) Any person who destroys, removes or covers any landmark,
cover up in such a way that will make it inaccessible for use, ampnument or corner post rendering them inaccessible for use,
landmark,monument of survey, or corner post within the meaningithout first complying with pars. (a) 1. and (b) 1. shall be liable
of this subsection, the person including employees of governmgngamages to the county in which the landmark is located, for the
tal agencies who intend to commit such act shall serve writtgmount of any additional expense incurred by the county because
notice at least 3@ays prior to the act upon the county surveyor ff such destruction, removal or covering.
the county within which the landmark is located. Notice shall also (g) Every land surveyor and every officer of the department of

be served upon the municipality’s engineer if the landmark i o) resources and the district attorney shall enforce this sub-
located within the corporate limits of a municipality. The notic action

shall include a description of the landmark, monument of survey(h) Any registered land surveyor employed by the department

or corner post and the reason for removing or covering it. In thi}s : b hiah d e
paragraphremoval of a landmark includes the removal of railroa@' ransportation or by a county highway department, may, inci-
ent to employment as such, assume and perform the duties and

track by the owner of the track. In a county having a populati ; X . .
y y g a pop in the capacity of the county surveyor under this subsection

of less than 500,000 where there is no county surveyor, no . . X
shall be served upon the clerk. In a county with a population §f! réSpect to preservation and perpetuation of landmarks, wit-
FS monuments and corner posts upon and along state trunk,

500,000 or more where there is no county surveyor, notice s k and high leti d
be served upon the executive director of the regional pIanngunty trunk and town highways. Upon completing a survey an

commission which acts in the capacity of county surveyor for tR ;%Ztgitricgygngnr?&:)?egnl;jyvtvriltgi?:ténsr?;lmi‘leenifweu;}gleébr]zgtrés and
county. Notwithstanding par. (c), upon receipt of the notice t ! ot - X .
Y g par. (c), up P jgcords in the district office or main office of the department of

clerk shall appoint a registered land surveyor to perform the dut/&§ h )
of a county surveyor under subd. 2. transportationand a land surveyor employed by a county shall file

> The county survevor or executive director of the re 'ont e field notes and records in the office of the county highway
: unty survey xecutive di gl anissioneropen to inspection by the public, and in either case
u

p'."ff‘ﬁ.n'”g an:jm'fs'()tr‘t’ upon rf(sjcg(ljpt ofkr]otlcde unde{hsubd. L., shall \e and correct copy of the field notes and records shall be filed
within aperiod of not fo excee working aays, either personagyyy, the county surveyor. In a county with a population of

or by a deputy, or by the municipality's engineer make an inSp(?3‘50,000 or more where there is no county surveyor, a copy of the

bocause of he publc interest t erect witness monuments tolJia notes. and records shall aiso be fied in the offce of the
P onal planning commission which acts in the capacity of

:?r\}\(/jitrﬂiar‘]rké rrlﬁu?]ri;he _shaII erect 4 or more witness monuments(i nty surveyor for the county.
pality, may make 2 or more offset marks at™ . .

places near the landmark where they will not be disturbed. The(l) The records of the corners of the public land survey may be
county surveyor shall make a survey and field notes givingegtabllshed and perpetuated in the following manner: commenc-
description of the landmark and the witness monuments or offftd On January 1, 1970, and in each calendar year thereafter, the
marks,stating the material and size of the witness monuments nty surveyor or a deputy may check and establish or reestab-
locating the offset marks, the horizontal distance and coursed§f and reference at least 5% of all corners originally established
terms of the references set forth in s. 59.45 (1) (a) 2. that the Withe county by government surveyors, so that within 20 years or
ness monuments bear from the landmark and, also, of each gsall the original corners will be established or reestablished and
nessmonument to all of the other witness monuments. The couffigreafter perpetuated.
surveyor may also make notes as to such other objects, natural di) The county surveyor may employ other land surveyors to
artificial, that will enable anyone to locate the position of the lan@ssist in this work and may accept reference checks for these cor-
mark. The county surveyor upon completing the survey shagrs from any land surveyor.
make a certified copy of the field notes of the survey and record(k) The cost of perpetuating these corners shall be paid out of
it as provided under s. 59.45 (1). The municipality’s enginettte county road and bridge fund or other county fund under s.
upon completing the survey shall record the notes in his or 183.11.
office, open to the inspection of the public, and shall file a true andHistory: 1995 a. 201 ss. 395, 396, 423.
correct copy with the county surveyor. lo@unty with a popula- _ Resurveys athe public lands under s. 59.635 (8) [now 59.74 (1) (i)] are discussed.
tion 0f500,000 or more, the certified copy of the field notes of tif8 AW- Gen. 134. )

- . ] - - - A city or village engineer acting under s. 59.635 (2) [now 59.74 (1) (b)] need not
s_urveys_hall be f||_ed in the offlpe of theegional planning commis- e registered as a land surveyor. 68 Atty. Gen. 185.
sion which acts in the capacity of county surveyor for the county.

(c) In those counties where there are no county surveyors%75 Certificates and records as evidence.  The certifi-
petition can be made to the board by any resident of this stete and also the official record of the county surveyor when pro-
requestinghe board to appoint a land surveyor to act in the capaliced by the legal custodian thereof, or any of the county survey-
ity of the county surveyor. The board, upon receipt of this petitiaor;s deputies, when duly signed by the county surveyor in his or
shall appoint a land surveyor to act in the capacity of the coutgr official capacity, shall be admitted as evidence in any court
surveyor. In counties with a population of 500,000 or more, théthin the state, but the same may be explained or rebutted by
board may appoint a governmental agency to act in the capaoityer evidence. If any county surveyor or any of his or her depu-
of county surveyor. ties are interested in any tract of land a survey of which becomes
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necessary, such survey may be executed by any land surveydhorize such a county to do anything necessary to secure the
appointed by the board. financialaid and the cooperation of the federal government in any
History: 1977 c. 449; 1995 a. 201 s. 398; Stats. 1995 s. 59.75. undertaking by the county authorized by this subsection, includ-

50.76 Registration of farms. (1) The owner of any farm or ing the authority to provide housing subsidies or allowances by

countr ; ; : rpt%rticipation in federal government housing programs.
y estate, or that person’s authorized agent, may registe
name of the farm or estate in the office of the register of deeds, of2) INTERGOVERNMENTAL  COMMITTEES;  APPROPRIATION.
the county in which the farm or estate is situated. The ownerfPropriate money to defray the expenses of any intergovern-
purchaser ofhe farm or any part of the farm may change or relea@ental committee organized in the county with participation by
the name from that person’s respective interest in the farm ¢ board to study countywide governmental problems, and make
recording a certificate stating that the original registered namd§§ommendations thereon. All items of expense paid out of the
released. A new name of the farm or any parts of the farm nﬁgproprlatlonshall be presen}ed on vouchers signed by the chair-
then beegistered. Every register of deeds shall index all registi2€rson and secretary of the intergovernmental committee.
tions of farm documents and make the index available upon(3) TranspPorTATIONSTUDIES. Undertake the necessary stud-
request.The index shall contain the name of the owner of the faries and planning, alone or with other urban planning activities, to
or estate and the name for the farm or estate that the owner or agieferminethe total transportation needs of the county areas; to for-
may designate, if no other farm or estate in the county has befslate gorogram for the most efficient and economical coordina-
previouslyregistered under the same name. The fee for recordiigh, integration and joint use of all existing transportation facili-
an instrument under this subsection shall be the fee specifigé; and to study the interrelationship between metropolitan
under s. 59.43 (2) (ag). county area growth and the establishment of various transporta-

(2) Any register of deeds who fails or refuses to register farrtisn systems for such area in order to promote the most compre-
undersub. (1), or who charges or collects more than the fee spéginsive planning and development of both. In pursuance of such
fied under s. 59.43 (2) (ag) for recording any such registration,usidertaking the board may employ the services of consultants to
recording such certificate, or who knowingly registers a farm @irnish surveys and plans, and may appropriate fioidbe pay-
estate under a name previously adopted and registered for safa@t of the cost of such work and the hiring of consultants.
other farm or estate in tileunty, or any person who Uses, by Way (4) Heating AND AIR CONDITIONING CONTRACTORS. For the
of advertisement or otherwise, the name of any farm or estate 1gg,se of protecting and promoting the general health and wel-
|ster$d as provided in H"S section, :10 deh3|gnz;1]tefor as the nam R:Fof county residents, provide by ordinance for the regulation,
\?v?1¥cr?2rr?eor:aﬁtea$a:2 rtegisctce)l:géy Srtﬂeesrst tﬁg ;a?n:rvr\]/qagra?jf)tgttee &%rol, prohibition and licensing of heating and air conditioning

’ . ractors engaged in either soliciting work or any actual instal-

and used as the name of the other farm or estate prior on, maintenance or repair worktkin the geographic limits of

April 6, 1905,shall be fined not less than $5 nor more than $25 ) -
imprisoned for not less than 10 days nor more than 30 days w;h a county. The board may revoke any license after the f”'ng._
bf charges and notice of hearing thereon. Such ordinance in addi

both. f ; . .
History: 1971 c. 211: 1981 c. 245; 1991 a. 316; 1993 a. 301; 1995 a. 201 s, 444N May impose a forfeiture of not to exceed $100 for any viola-
Stats. 1995 s. 59.76. tion or, in default of payment thereof, imprisonment for not to
) ) o . exceed 30 days and each day’s failure to comply with any provi-
59.78 Special counties; classification of claims. In " sjon of the ordinance shall constitute a separate offense. In addi-

countiescontaining a population of more than three hundred thogion the county may institute injunctive proceedings to enforce
sand, the county auditor shall classify all such claims accordiggy provision of the ordinance. The board may also, within the
to the budgetary funds provided for in s. 59.84, against which thg¥jinance, provide for the creation of an advisory board and pre-
are chargeable, before such claims are laid before such board. Jh@eits powers. Such ordinance shall apply within cities and vil-
county auditor shall then submit with the claims chargeahlgyes which may have enacted ordinances regulating the same
against each fund, a statement of the balance in such fund agaifisecimatter but the county ordinance shall not have jurisdiction
which no county orders have been issued. If such balance in gy, any building code matter in any municipality, nor shall the

fund is less than the total of the claims chargeable against sy ; ; ;
' - nance be applicable to licensed electrical contractors engaged
fund, the auditor shall call the attention of the board to that fa ’tpe installation, maintenance or repair of electrical heating and

and such board shall not issue county orders in excess of such pal-~ =" L e :
ance without previously appropriating to such fund an addition Cfgngltlonlng systems or to a public utility which is subject to
sum at least sufficient to cover such orders. If any claims or claifrt ) )
shall befor a purpose for which no specific appropriation has been (5) FEE FOR CERTAIN MARRIAGE CEREMONIES. Enact an ordi-
made in the budget, such claim or claims shall be considered'@gce imposing a fee to be paid in advance to the clerk for each
chargeable against the contingent fund. When the county audifriage ceremony performed by a judge or a circuit or supple-
countersigns any order on the county treasurer for the paymeniéntal court commissioner specified in s. 765.16 (5) in the court-
a claim allowed the auditor shall charge such order against tiaise, safety building or children’s court center during hours

fund appropriated for that purpose. when any office in those public buildings is open for the transac-
History: 1991 a. 316. tion of business. The amount of the fee shall be determined by the
board.
SUBCHAPTER VIII (6) WORLD FESTIVAL CELEBRATION. Appropriate money for
planning and participation in a world festival celebration, or any
POPULOUS COUNTIES similar program or activity designed to promote international

commerce and culture.

59.79 Milwaukee County. In a county with a population of ~ (7) LAKEFRONTPARKING FACILITY. (a) Contract with the state
500,000 or more, the board may: to use ar_1d pay_r_easonabl_e charges for the use of all or a portion of
(1) HousINGFACILITIES. Build, furnish and rent housing facili- te parking facility authorized under s. 13.485 and to guaranty all
ties to residents of the county. Such a county may borrow morféy2 Portion of the debt service for revenue obligations issued
or accept grants from the federal government for or in aid of a{{jder s. 13.485 as compensation for benefits to be derived by the

project to build, furnish and rent such housing facilities, to tag@unty and the public from the facility funded by the issuance.
over any federal lands and to such ends enter into such contract¢p) Take any action that is necessary to facilitate contracting
mortgages, trust indentures, leases or other agreements as thenfitldl-the state under par. (a), including the levying of any direct
eral government may require. It is the intent of this subsectionailenual tax for that purpose.
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(8) CONTRACTUAL PERSONNELSERVICES. Enter into a contract for depositing, salvaging, processing, burning or otherwise dis-
for a period not to exceed 2 years for the services of retired countging of waste.
employees, provided such services shall not replace or duplicate3. Acquire land by purchase, lease or donation outside the
an existing office or position in the classified or unclassified safounty for purposes described in subd. 2. where state and local
vice nor be considered an office or position under s. 63.03. regulations permit.

(10) County HosPITAL. Determine policy for the operation, 4. Construct and equip incinerators and other structures to be
maintenance and improvement of the county hospital underused for disposal of waste.
49.71 (2) and, notwithstanding the powers and duties specified 5. Maintain, control and operate dumpage sites.

under s46.21 (2) (k), (3r) and (6) with respect to the county hospi- P P :
tal and the administrator and specified under s. 46.21 (2) (b), %s?é Maintain, control and operate incinerators for burning

(m), (n), (nm), (o), (p) and (g) and (3g), provide for the manage- - . .
ment of the county hospital as the board considers appropriate,’: Ulilize or dispose of by sale or otherwise heat or power
except that the employee positions at the hospital will be couﬁ?f'la'med from incinerator facilities. .
employee positions. If the board acts under this subsection, the8. Sell all salvageable waste materials and by—products.
board may not discontinue operation, maintenance and improve- 9. Levy a tax to create a working capital fund to maintain and
ment of the county hospital under s. 49.71 (2) and shall exercigerate dumpage facilities, construct, equip and operate incinera-
the duties under s. 46.21 (4m). This subsection does not appkpis and other structures for disposal of wastes.
the board acts under s. 46.21 with respect to the county hospital10. Charge or assess reasonable fees to persons making use
under s. 49.71 (2). of such sites, incinerators or other structures for the disposal of
(11) BaseBaLL. Own and operate a professional basebaNaste.
team, appropriate money for the purchase of a franchise for such11l. Make chayes approximately commensurate with the cost
team, and in the discretion of the board organize and maintaiofa&ervices rendered to any municipality using the county waste
nonprofit corporation for such team ownership and operation disposal facilities.
partic_ipate with others in the formation and operatiosuch cor- 12. Authorize payment to any municipality, in which county
poration. waste disposal facilities, including incinerators, are located, to
(12) Licenses FOrR caTs. Enact an ordinance requiringcover the reasonable cost of fire fighting services rendered to the
licenses for cats. The ordinance may require a person who oweenty when fire fighting service is required.
or keeps a cat within the county’s boundaries to pay a license fee,13. Contract with private collectors and municipalities and
obtain a license tag and otherwise control the cat. An ordinat@nsporters to receive and dispose of waste other than garbage at
enacted under this subsection shall require the owner of a calumpage and incinerator sites.
presenEVidence that the cat is CUl’Tently immunized against rabies 14. Levy taxes to provide funds to acquire sites and to
before a license may be issued. All proceeds from cat licenggfstruct and equip incinerators and other structures for disposal
shall be used for licensing, regulating and impounding cats. of wastes.
(13) DESIGN-BUILDCONSTRUCTIONPROCESS. Let a contract for 15. Enact and enforce ordinances, and adopt and enforce rules
the construction of a sheriff’s department training academy, thaid regulations, necessary for the orderly conduct of providing
is located in the county, using the design—build construction pgumpage facilities and services and provide forfeitures for the
cess. violation thereof.

History: 1995 a. 201 ss. 137, 164, 166, 168, 170, 184, 189, 194 to 196, 223, 225 ; ; ;
235, 236, 431, 454: 1999 4. O, 83; 2001 4. 61 (b) The chages for waste disposal services shall be determined

Milwaukee County has authority to acquire vacant land on the open market anf?¥ the board and shall include a reasonable charge for depreci-
resell it at a reduced price to private parties under a contract of sale that requires@ion. Inthe determination of the charges the board shall give full
chasers to build low and middle income housing, especially for persons displace¢bysideration tany fees directly collected for the serviceadfé
expressway construction. 60 Aty. Gen. 242. disposakharges shall be apportioned under s. 70.63 to the respec-
. tive municipalities receiving the service. The depreciation
59.792 .Mllwa.uk(?e County; sewage, waste, refuse. charges sthII create a reser%e for future capital outla;s for waste
(1) In t"h's sect’|’on. ) _ disposal facilities.

(@) “County” means a county with a population of 500,000 0r ¢y gefore acquiring any site in the county to be used for dump-
more. _ _ o ing or the erection of an incinerator or other structure for the dis-

(b) “Waste” includes, without limitation because of enumergposal of vaste, a public hearing shall be held in the county follow-
tion, garbage, ashes, municipal, domestic, industrial and commggy notice of hearing by publication as a class 3 notice, under ch.
cial rubbish, waste or refuse material. 985.

(2) The county’s board may provide for the transmission and (d) The powers conferred by this subsection are declared to be
disposal of sewage from any county buildings. The county shadcessary to the preservation of the public health, welfare and
annually pay to the municipality in which the buildings are sitwwonvenience of the county.
atedits proportion of the expense of the transmission and disposalistory: 1999 a. 83; 1999 a. 150 s. 672.
of the sewage by the municipality, as certified under s. 200.55 (5).

The county’s proportionate expense shall be determined by §%80 Milwaukee County; city—county crime commis-

ratio that the amount of sewage contributed by any county buigion. The board of any county with a population of 500,000 or
ingsbears to the total amount of sewage contributed by the murif@ere or the common council of any 1st class city however orga-
ipality to the sewage system. Each municipality in which counfjzed in such county may appropriate money to defray in whole
buildings are located, if payment is to be made, shall provide &@fdn part the expenses of a city—county crime commission orga-
furnish meters to determine the amount of sewage so contribuféi@ed and functioning to determine methods of crime prevention

This subsection shall not apply to user charges billed to the coufitysuch county. All items of expense paid out of such appropri-
under s. 200.59. ation shall be presented and paid on board vouchers as are claims

; .. against counties.
(3) (@) The county’s board may do any of the following: History: 1995 a, 201 . 167.

1. Engage in the function of the destruction or disposal of
waste by providing dumpage facilities. 59.81 Cash flow, Milwaukee. In counties having a popula-

2. Acquire lands by purchase, lease, donation or right of erién of 500,000 or more, the treasurer may be designated as the
nent domain within the county and use the lands as dumpage sitetodian for all cash received in an escrow, trust, bailment or
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safekeeping capacity by any other department of the couUihiy. (e) “Mass transit” includes, without limitation because of enu-
section is not applicable to the clerk of circuit court or any othareration,exclusive or preferential bus lanes if those lanes are lim-
depository specifically designated bgaurt of law or by a donor ited to abandoned railroad rights—of—way or existing expressways
or other bailor even if the other depository retains control oveonstructed before May 17, 1978, highway control devices, bus
such funds and the ultimate disposition. The treasurer may cqrassenger loading areas and terminal facilities, including shelters,
mingle thiscash with general revenue cash and subject these fuadd fringe and corridor parking facilities to serve bus and other
to a common investment policy. Any interest earned on sughblic mass transportation passengers, together with the acquisi-
investment reverts to the general fund of the county. tion, construction, reconstruction and maintenance of lands and
History: 1975 c. 41; 1995 a. 201 s. 271; Stats. 1995 s. 59.81. facilities for the development, improvement and use of public

. mass transportation systems for the transportation of passengers.
59.82 Milwaukee County Research and Technology

. . . (em) “Partial control of access” means that the authority to
Park. (1) Counties with a population of 500,000 or more magogetrol access is exercised to give preference to through traffic to

participate in the development of & research and technology paf gree that, in addition to access connections with selected pub-

under sub. (2) if all of the f_ollo_wmg ap_ply. lic roads, there may be some crossings at grade and some private
(&) A nonstock corporation is organized under ch. 181, and tBﬁ(/eway connections.

corporation is a nonprofit corporation as defined in s. 181.0103

(17), organized for the sole purpose of developing a research H&rred and expenditures financed from funds obtained from

technology park under sub. (2). local tax levy sources, or from the proceeds of the sale of bonds,

(b) Theresearch and technology park is located on land desyg; 5 mynicipality in the county for the acquisition and clearing of

nated by the board for that purpose and owned by the countyine right—of-way and construction of expressway projects which

(c) The board determines that participation is for a public pure incomplete and have not been substantially put to public use
pose and that participation will benefit the Milwaukee regionak the time the county expressway commission was created and
medical center, Milwaukee County and this state. the transfer of the function to the commission was effectuated

(2) A county may participate with the nonstock, nonprofit comnder s. 59.965, 1977 stats., together with any funds so financed
poration under sub. (1) (a) in the development of a research &nthe state treasury under control of the department of transporta-
technology park by doingny of the following on terms approvedtion to the credit of an expressway project, any funds which the

f) “Prior expressway project expenditures” means obligations

by the board: municipality, subsequent the creation of the county expressway
(a) Leasing or otherwise making available to the nonprofit csfommission under s. 59.965, 1977 stats.,, and prior to
poration property for a research and technology park. May 17, 1980, transmitted to the department of transportation for

(b) Making grants or loans to the nonprofit corporation for iHfgedit to an expressway project that is authorized by the county

operations of the nonprofit corporation and for the developmétPressway commission and any funds which the municipality
of a research and technology park. may, subsequent to May 17, 1980, transmit to the department of

(c) Borrowing money to be used for the development c)ftransportation for credit to an expressway project authorized by

researctand technology park and by issuing notes, bonds or otﬁ@? board.
evidence of indebted%gs for this gurposeg (2) PowersaND DUTIES. The board is charged with the duty

(d) Entering into contracts or exercising any other authori%,nd vested with all powers necessary to plan, acquire the right—of—

: for and construct an expressway system and mass transit
thatklsnecessary for the development of a research and technol a@;ities in the county and topadminisﬁeryeach expressway and
park.

) - mass transit project until it is certified as completed; to coordinate
(3) Officers, officials and employees of the county may b§janning ofexpressways and mass transit facilities by other public
members of the board of directors of the nonstock, nonprofit ¢

poration under sub. (1) (a) but may not receive compensation §lf, of expressways and mass transit facilities to serve the entire
serving as a member of the board. _ county will be achieved; to determine whether full control of
(4) The nonstock, nonprofit corporation under sub. (1) (@kcess or partial control of access shall be exercised; to cooperate
shall give a 45—-day written notice to a municipality that is locateglth public and private agencies in mass transit and expressway
in the county whenever the nonprofit corporation intends to engiplications; including, without limitation because of enumera-
into a transaction that entails moving a research or technolag@h, the power to contract and the following powers and duties:
business or facility from the municipality to the research and (a) Plans for expresswaysThe board shall consider and tenta-
technolpgy park. . tively adopt a general plan of expressways to serve the entire
History: 1995 a. 201 5. 230; 1997 a. 79. county. The plan shall be presented to the governing body of each

jencies to the exter@quired to ensure that an acceptable general

59.84 Expressways and mass transit facilities in popu- municipality through which a part of the expressway system is
lous counties. (1) DErFINITIONS. In this section, unless the con-outed for its consideration and approval. The board may by for-
text indicates otherwise: mal action modify the general plan to meet objections raised by

(a) “Board” means the county board of supervisors in a he governing body of any municipality through which a route of
county with a population of 500,000 or more e expressway passes. If the approval of the governing body is
p » U o . not granted within 60 days from the date of submission, the board
(b) “Expressway” means a divided arterial highway fogna| present the general plan to the department of transportation,
throughtraffic with full or partial control of access and, generallyyhich shall hold a public hearing on that part of the plan which is
with grade separations at intersections. located in such municipality. After the hearing, the department of
(bm) “Full control of access” means that the authority to cofransportation shall make recommendatiorthécboard with ref-
trol access is exercised to give preference to through traffic by pggence tdhe matters objected to by the municipal governing bodly.
viding access connections with selected public roads only andithereaftetthe board shall incorporate the recommendations in its
prohibiting crossings at grade or direct private driveway connegeneraplan. When the approval of the necessary local governing
tions. bodies has been obtained or the recommendation of the depart-
(c) “Expressway project” means an integral portion of th@ent of transportation has been obtained in lieu thereof, the gen-
expressway that may be put to public use independently of otheal plan shall be finally adopted by the board. Thereafter, the
expressway projects. board may amend the general plan as it considers proper.
(d) “Expressway project budget” means the plan of financial (b) Procedure upon adoption of plathe board shall adopt
operation embodying an estimate of proposed expenditures fotemative expressway project budgets for the units of the compre-
expressway project and the proposed means of financing thehensive plan adopted under par. (a) and in order of construction
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as the board considers proper. Each budget shall give reasonabljne acquisition. The owners of the lands at the time of the
detailed estimates of expenditures required to complete #guisition shall have the first right to enter into leases thereof
expressway project argthall also give an estimate of the state andith the county until the lands are needed for expressway
federal aid which ll become available for the project. The board¢onstruction.Lands so leased for more than one year shall be sub-
shall determine the amount of the counsgfigre of the cost of the ject to general property taxation during the term of the lease. All
project and the financing thereof, either from the authorization @tals shall be credited to the project or to the expressway land
county expressway bonds under s. 67.04, or by determining #uguisition accountThe board may provide out of funds acquired
amounts to be included in the budgets during the constructimnbond issue or otherwise a land acquisition fund not in excess
years, or by transfer from unappropriated surplus under s. 5908@5,000,000 of expendable funds at any one time, to be used pri-
(5), or by any combination of the foregoing. When the boardarily for the acquisition of lands, improvements thereon and
determines that county funds for an expressway project shalliberests therein as specified in this subsection prior to the
financed inwhole or in part from current budgets, the county audipproval of the specific expressway profectwhich the lands or
tor shall include such amounts in the proper proposed budggerests will be required. The fund shall be adjusted to reflect
under s59.60 (5). The board shall adopt expressway project bukquisitioncosts for lands and interests therein thereafter incorpo-
gets with such changes as it considers proper. When adoptedrated in specific approved expressway projects by transferring
county contribution to the expressway project shall constitutébath the appropriations and the acquisition costs therefor to the
legal appropriation and shall be expendable to the extent thatper expressway improvement expenditures account.
expressway bonds have been authorized or money otherwise pro3. When an expressways project for which lands, improve-
vided. The board may amend any expressway project budget aghtsthereon and all interests therein have been paid for from any
may transfer appropriations from one expressway project depressway land acquisition fund or account becomes activated
another. by the board, the department of transportation may reimburse the
(c) Acceptance of giftsThe board may accept grants, conveyexpressway land acquisition fund by allocation of funds which
ances and devises of land, improvements thereon and all interasty be made available under any state or federal statute to reim-
whatsoever therein and bequests and donations of money tdixse prior disbursements from the land acquisition fund to
used for expressway purposes. acquire the lands, improvements thereon or interests therein or
(d) Acquisition of lands and interests thereif. The board appurtenant thereto. All state or federal funds thus received shall

may acquire in the name of the county or in the name of the st3geused for expressway purposes.

when sadirected by the department of transportation, by donation, 4. The board, in acquiring lands, improvements on lands and
purchase, condemnation or otherwise, such lands, including émgrests idands and appurtenant to lands, as provided in this sub-
improvements on the lands, and any interests, easements, fs&gtion, may acquire the lands in fee simple or by easement for
chises, rights and privileges in or pertaining to lands, of whatevéghway purposes as it may by order determine. In any such
nature and by whomsoever owned, as the board considers negegulisition, the board may, and shall when requested by the
saryand required for expressway purposes, and to dispose of stdiepartment of transportation, act in the name of the state as the
lands. The board may use expressway lands for the locatiorag@ent of the department of transportation and in other cases shall
relocation of any facility for mass transportation, including prict in the name of the county. The board in making the acquisition
vate or public utilities. The board may purchase or accept donzay proceed under ch. 32.

tion of remnants of tracts or parcels of land remaining at the time 5. Whenever, before actual expressway project construction,
or after it has acquired by condemnation or after or coincident wittsaving is shown to be probable in the cost of constructing a pro-
its acquisition by purchase or donation portions of such tractspggised new municipal or privately owned public utility, which, if
parcels for expressway purposes where in the judgment of gresently installed in a public way in a proposed normal manner,
board such action would assist in rendering just compensatiomisuld ultimately be interfered with by expressway construction,
a landowner, a part of whose lands are required for expresswgyinitially constructing the municipal or privately owned public
purposes, and would serve to minimize the overall cost of sugiility in other than a normal manner to accommodate future
necessary taking by the public. The county may dispose of sexpressway construction, in order to effect savings by avoiding
remnants. No lands or interest in lands that are acquired as pegonstruction and relocating at a later date, the board may con-
vided in this paragraph shall be disposed of by the county withetct with the municipal government or utility company involved
the consent of the board, and all money that is received for d&aythe construction of the public utility in other than normal man-
suchlands, improvements or interests in land, so disposed of, si@l and to pay to the municipal government or utility company the
be credited to the land acquisition account as an abatemenpa@fion ofthe cost of the special construction in excess of the cost
expense. No lands acquired by the board, as provided in this stibenstructed in the proposed normal manner, the funds for which
section, in the name of or in trust for the state, shall be disposealy be taken from the land acquisition fund authorized in subd.
of by the county without prior approval of the state, and the pr@-

ceeds of the sale shall be remitted to the state or retained and useg, \when the board has acquired title to lands in fee either for

for expressway purposes when so directed by the departmenhafcounty or the state, the county or a person authorized by the
transportation. county may use and develop any portion of the lands not directly
2. Atfter the general plan of expressways has been adoptednbededor expressway—roadway purposes and which do not inter-
board may, for specific approved highway projects or otherwidere with the primary expressway purpose, and without limitation
acquire lands and interests therein of the nature and in the maieeause of enumeration may use the subsoil beneath the ground,
specified in this paragraph for the right—of—way of the exprege ground level area or air space above the ground, for parking,
ways inadvance of the time of the adoption of an expressway prsferage or building purposes subject to municipal land use zoning
ect budget including the lands and interests. Such power maydmgulations except as to parking, but if the expressway right—of—
exercised when in the judgment of the board the public interesiy area is either on the federal interstate system or on a state
will be served and economy effected by forestalling developmenink highway, the county shall obtain the consent of the depart-
of the lands which will entail greater acquisition costs if acquiredent of transportation to the development and use prior to
at a later date. Upon such acquisition the board may improve, ewssstruction or initiation of that use. The state shall receive a
maintain or lease the lands until the same are required for exprebsre othe rentals or sale price derived from the use in the propor-
way construction. It is recognized that there may necessarilytlma that the amount of federal or state funds used in the purchase
a period of time between the acquisition of needed lands for rigbf-the site bears to the total cost of the land and improvement
of-way and the commencement of actual site clearance avitich is the subject of the sale or rental. Such sharing shall not
construction, but such fact shall not minimize the public purpobe made until the county or the person authorized by the county
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has been reimbursed for all sums expended by it, in the develogner,notwithstanding chs. 60, 61, 62 and 66 and s. 80.32 (4) and
ments referred to in this paragraph, and such sharing shall teramy other provisions of law to the contrary.
natewhen the fair proportion of the federal and state funds alloca- 6. | the municipality does not comply with the order within

ble to the purchase of the area so developed has been reimbugsgghsonable time, the board may perform the work required by the
In lieu of sharing in the proportion of the amount of federal or staigyer with its own forces or by contract and in so doing and for
funds used in the purchase of the site to the total cost of the Iapgh purpose shall have the same powers and freedom from limi-
and improvement which is the subject of the sale or rental, the sfgif)ns as are vested by chs. 60, 61, 62 and 66 and this subsection
and the county or the person authorized by the county may sharg,e governing body of the municipality.

the rentals or sale price on the basis of a different formula for such 7. The plans, specifications, proposed contracts and the

sharing if the department of transportation and the county agree . . .
to a different formula. appraisal of damages, if any, caused to abutting owners by com-

7. Before the county authorizes any person to use or dev ﬁllance with the order shall be subject to approval by the board

lands under subd. 6... th nty shall make a r nable eff ore the commencement of any work under the order but the
determineNhether' ar;y init?tﬁltjiony;‘ heilghe?e(cail?ca?%fﬂna;hee \;eicicr)1E rement for ap_proval of the order shall not aff(_act t.he abutting
ity of the lands has demonstrated to the county an interest in rop;eLty %V;nféfn::]?gstisoﬂl;?%?eﬂJi(():mwtgrisd f(s)tfetrrr:glr::eitttlogrog dgrr?-
use or development of the lands. The county shall give prefere y P y y any

to proposals for the use or development of lands under subd: er authorized person or body. .
which are submitted by an institution of higher education in the 8- The cost of performing such work as may be required by
vicinity of those lands and which provide for reasonable paymeHty order of the board under this subsection, including damages
to the county under a lease of or other authority to use or develéphted for changes of legally established grade or necessary
those lands. acquisition of lands, shall be paid by the county from expressway
(e) Contracts. The board may construct and administer prddnds as an item of the particular expressway project budget upon
jects under its jurisdiction, and may contract in the name of tREESentation of vouchers which have been approved for payment
county with the department of transportation as may be neces Wghe governing body of the municipality and the board. If the

under state and federal statutes to secure state and federal a ent made by the county has been increased by reason of the
expressway projects. municipality requesting an expenditure in excess of replacement

(f) Vacation, relocation, reconstruction of streets, alleys, et%r{termlnatlon costs, the mu_n|C|paI|ty shall reimburse th_e county
1. Whenever the board determines that it is necessary for {ietne €xcess cost. The reimbursement shall be credited by the
proper construction of an expressway project that streets or allsg2nty to abatement of the respective expense for which it was
be vacated in whole or in part, or be dead—ended at the expresdfa§Ved- - - _
right-of-way line; that existing streets or alleys be relocated; that(9) Relocation of municipal utilities1. The board, subject to
new streets or alleys be laid out and opened; that accessory stridigoval by the public service commission after public hearing to
or ramps to serve as approaches to the expressway be construgleifiterested parties in cases in which the public service commis-
that existingstreets leading to or from expressway ramps be desggenwould have jurisdiction, may by order require any municipal-
nated as one-way streets for such reasonable distance as is nié¢dBrough which an expressway project is to be constructed to
saryfor the proper operation of the facility; that the grade of exisiemove, relocate and replace in kind or with equal facilities, or if
ing streets be changed or that the traveled portion of existithg municipality shall request enlarged facilities, any sewer, street
streets be widened and improved so as to facilitate entrance tdigfeing orother like utility service the location of which interferes
expressway, it shall formulate a tentative order evidencing sughh construction of an expressway project. If enlarged facilities
requirement and file a certified copy thereof with the municipare requested the municipality shall bear that part of the cost of the
clerk of each municipality affected by the tentative order for coimprovement which exceeds the cost of the replacement of the
sideration thereof by the governing body of the municipality. existingfacility in kind or with equal materials or facilities. How-

2. The governing body or the committee which the governiyer the board shall bear the excess cost where the installation of
body designates shall hoid a public hearing to consider the teiif& enlarged facility is caused by designed construction and use of
tive order and shall publish in the county a class 2 notice, undie@ expressway. A certified copy of the order shall be filed with
ch. 985, of the hearing. the municipal clerk of each municipality affected and upon the fil-

3. If the tentative order is not approved within 90 days frofid €ach municipality shall within 30 days take the necessary
the date of the filing, the board shall present the tentative ordef£ion tocomply with the order. All plans, specifications and con-
the department of transportation, which shall hold a public he{acts for any of the work shall be subject to approval by the board.
ing on the order, of which hearing the municipality in questiof/hen the work under specific contracts has been completed and
shall begiven notice. The department of transportation shall hageproved by the governing body of the municipality and the
jurisdiction to pass upon the necessity and reasonableness oP@®d, the county shall pay for the work from expressway funds
proposed tentative ordemd it may approve, modify and approveds an item of the particular expressway project budget. If the pay-
or disapprove the order. The department’s decision shall be fiagnts made by the county exceed the replacement costs and the
with no review allowed under ch. 227. additional cost was incurred at the specific request of the munici-

4. If the tentative order is approved by the governing body Rlity, the municipality shall reimburse the county therefor. The
the municipality affected, or if it is approved or modified anéfimbursement shall be credited by the county as an abatement of
approved by the department of transportation, the board nil§ €xpenses for which the reimbursement is received. If consid-
thereafter issue a final order identical with the original tentatied feasible and desirable by the board any work provided for in
order as modified by the department’s decision. A certified copyis paragraph may be performed by the board or directly by con-
of the final order shall be filed with the municipal clerk of théfact. In such cases the municipality in which the work is per-
municipality affected. Notice of the making of the order shall fermed shall cooperate with the board.
published in the county as a class 1 notice, under ch. 985. 2. With respect to any water utility of any municipality which

5. The governing body of the municipality shall, within 3@tility, in addition to providing water for human consumption,
days after filing, take the necessary action to comply with tigerforms governmental functions in the way of providing water
order and in so doing shall not be limited by the objections of & fire protection, sewerage operation, street sanitation, park
abutting owner, and s. 80.32 (4) shall not be applicable to dvgthing pools and the like, the board shall have the same powers
vacation or discontinuance required by the order, and any sactd be subject to the same obligations as are provided in subd. 1.
municipality may act upon the initiative of its governing bodyiowever, water storage tanks, water pumping stations and water
without the necessity of obtaining the consent of an abuttingservoirs may be removed, relocated and replaced by the board
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only with the consent and approval of the municipality owningme of the entry and for any other actual and demonstrable dam-
and operating the facilities. age caused to the lands by the entry.

(h) Private occupancy of streets; relocatiod. All persons () Traffic types and speed limitéfter an expressway project
other than those mentioned in par. (g) lawfully having buildingas been certified as completed, the public body having jurisdic-
structures, works, conduits, mains, pipes, wires, poles, trackgion over the maintenance thereof shall havepthiveer to regulate
any other physical facilities in, over or under the public landghe type of vehicular use of such portion of the expressway except
streets, highways, alleys, parks or parkways of the county, oragflimited by federal and state laws and regulations, and the power
any municipality therein, which in the opinion of the board in anty fix speed limits thereon not in excess of the maximum speed
manner interfere with the construction of an expressway projéintits for state tunk highways, and to provide and enforce reason-
or the relocation or maintenance of such a project, shall upon oralele penalties for infraction of such vehicular use regulation or
by the board promptly so accommodate, relocate or remove #peed limits. Notwithstanding s. 346.16 (2), the use of the
interfering physical facilities. expressways by pedestrians, mopeds, motor bicycles, motor

2. Whenever the board proposes to consider adoption ofs@oters, bicycles, electric personal assistive mobility devices,
expresswayroject, it shall give notice of the proposal to each priuneral processions, and animals on foot and the hauling of over-
vately owned public utility or other person affected by the projegized equipment without special permit shall be prohibited when
indicating inthe notice the action which it desires the utility or pen ordinance in conformity with this section and, with respect to
son to take, and the utility or person shall within 90 days aftefohibiting the use of electric personal assistive mobility devices,
receipt of the notice furnish to the board its plan to comply with conformity with s. 349.236 (1) (a) or (b) is enacted by the board,
the request. but a forfeiture provided therein shall not exceed the maximum

3. When the utility, under the board’s order, proceeds with tfgfeitureunder s. 346.17 (2). The board may not prohibit the tow-
work in a manner satisfactory to the board, the county shall pag of disabled vehicles on expressways, except that the board
the utility from expressways funds upon monthly estimates By Prohibit the towing of disabled vehicles during the peak
work performed and submitted for payment by the utility, twobours of 7.a.m. to 9 am. and 4 p.m. to 6:30 p.m. as established
thirds ofthe net cost incurred by the utility in performing the workinder county ordinance and except that the board may establish
after deducting reasonable and fair credits for items salvaged,gpcedures for and may contract for the towing of vehicles which
any betterments made at the option of the company and for @€ become disabled on the expressway.
value as carried on the utility’s books, of the used life of a facility (k) Building permits on lands in expressway routdsach
retired from use if the service life of the new facility will extendnunicipality through which a route of the approved expressway
beyond the expectancy of the one removed. The county shallplan, asamended from time to time, shall pass, shall be given a for-
be liable to pay any value for utility facilities where use of thmal notice of the route and a map thereof. Thereafter, when an
facilities has been abandoned for reasons other than the consuaier ofland within the right—of—way of an expressway indicated
tion or proposed construction of an expressway project evemthe map applies for a building permit affecting such lands, final
though the installation is intact. action on the application shall be deferred for a reasonable time

4. The board and any utility that is required to accommodaf®t exceeding 60 days and the municipality shall within 5 days
relocate or remove a utility facility described in subd. 1. may I&fter receipt of the application notify the board thereof.
agreement provide for the respective amounts of the cost to béL) Forces to construct expressway projecthe board may
borne by each so as to resolve a dispute as to the allowancesefits own employees to construct expressway projects in whole
charges and credits set forth in this paragraph. When the agoren part.

ment has been concluded, the county shall pay out of expresswayn) Rules and regulations The board shall have power to
funds its share of the cost upon monthly estimates of work pgfake all rules and regulations concerning its work.

formed and submitted for payment by the utility. (n) Meetings; reports.The board shall hold meetings for the

5. If the board and any privately owned public utility argansaction of business under this section and all such meetings
unable to agree as to the division of the costs, either may appegiil be open to the public. The board shall prepare annually a
to the public service commission, which shall determine thgport of its official transactions and expenditures under this sec-
proper amounts of reimbursement according to the provisiofisn and shall mail the statement to the governor, to the mayor of
expressed in this paragraph. Either party may petition the cirqgig |argest city in the county and to the chief executive officer of
courtfor rev[gwdqf the 2pzu7bI5|c3 s?frylge dcommssgn’s deCISIOhn in thye governing bodies of all municipalities in the county.
manneiprovided In s. 227.53. IFitis determined upon such reView oy Ao icapility of pars. (a) to (n)Paragraphs (a) to (n) also
that the county has paid more than two—thirds of the net COS%@ ly, as far agpplicable, to the exercise of the powers and duties

compliance by a utility with the board’s order, any overage sh h ! . . o
be reimbursed to the county by the utility. tie;he board in the planning and construction of mass transit facili

6. No appeal shall delay the construction of the expressway,
project or compliance by the privately owned public utilities witE%M) TRANSFER OF PRIOR EXPRESSWAY STUDIES AND REPORTS,

. P . e county expressway and transportation commission that is
the orders of the board. Compliance shall not prejudice the rig ated un{ier Fs) 59.96% @), 1977pstats., and the governmental

of either the board or the utilities in aqy pending appeal. authorities of the largest city in the county shall transfer and
7. If a person refuses to comply with an order of the board @Sjver to the board the original or certified copy of all maps and
promulgatedinder this paragraph, the board may apply to the Clpgineering studies and reports pertaining to an expressways sys-
cuit court for a writ of assistance to compel compliance, and in the city and county, together with all contracts pertaining
person shall be liable for all damages caused to the board by;f&,e creation and construction of expressways. Upon demand by

delay. ) ) the board the largest city in the county with the approval of the
8. If a railroad track and an expressway project cross, §smmoncouncil shall execute and deliver to the county quitclaim
195.28 to 195.29 shall apply. deeds of all lands acquired, dedicated or owned by the city and

9. The reimbursement of private utilities under this paragrapkrededor the purpose of right-of-way for the expressways, if the
shall be limited to expressway projects as provided in this sectionst of the lands was included in the determination of prior
(i) Entry on private landsThe board, its agents or servantseXpressway expenditures.
may enter any land in the county for the purpose of making sur-(6) REIMBURSEMENT FOR PRIOR EXPRESSWAY FINANCING.
veys, test borings or any other type of examination necessanMunicipalities shall be reimbursed for prior expressway project
the performance of its duties and shall be liable to restore the ®xpenditures. Expressway projegtgler construction at the time
face of the lands to the same or as good condition as existed athhe county expressway and transportation commission was
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createdand the transfer of functions to the commission was effec- (9) Starr. (a) Other departments and officer§he staff of the
tuated under s. 59.965, 1977 stats., shall be completed by abenty highway department, under the direction of the county
board. Suchmunicipalities shall be reimbursed for prior expressiighway commissioner, shall perform all technical work required
way expenditures and obligations incurred for the cost of righty the board. Any municipality having an expressway staff shall,
of-way acquisition and clearance, construction engineering, amgbn request of the county board, transfer the staff to the county,
actual construction to the extent of the municipalities’ contrib@nd the agents and employees of the municipal staff shall there-
tion from tax levy or bond funds. Each such municipality shalpon become integrated into county civil service in the county
calculateits contribution and certify the contribution with full datahighway department. The board may hire upon a contract basis
to the board. It shall then be subject to consideration, audit &t¢h expert consultant services as it considers necessary to assist
approval by the board. If approved by the board, reimbursem#hthe planning of the expressway system.

shall be made on a 10-year installment basis by levying a tax(b) Records and equipmenthe board shall provide a suitable
againstall the municipalities of the county on an equalized valuglace where the maps, plans, documents, and recaitus ladard

tion basis, and offsetting the amount thereof to the municipalitiggtrelate to this section shall be kept, subject to public inspection
entitled to reimbursement. at all reasonable hours and under reasonable regulations that the

(7) AGREEMENTSFOR USE OF FEDERAL AID TO RETIREMATURI-  00ard may prescribe. .

TIES. The department of transportation and the board may ente10) MAINTENANCE AND OPERATION. (a) Maintenance and

into an agreement providing that when the proceeds of borgration. Whenever any expressway project is opened fiictraf
issued bythe county are expended in the improvement of a portighe certification of such fact shall be filed with the clerk of the
of the federal aid highway system as a part of the comprehendl¥énicipality in which the project is located. The notice shall be
expressway system in the county, and are so expended undefilé§. by the department of transportation in all cases where the
84, and in compliance with section 5 of the federal aid highw&@nstruction contract has been awarded by the department of
act of 1950, or acts amendatory to such section, and regulatiagSportation, or bihe board where the construction contract has
applicable thereto, the sum of money derived from federal aid f§en awarded by the board. Thereafter the portidreaixpress-
highways which may be authorized by the congress and appfey System included in such opening shall be operated and main-

tioned to this state for any fiscal year as shall be stipulated in {ied by the county, but if an expressway project is selected and
sighated asstate trunk or interstate highway that portion of the

gypressway shall be maintained by the state. The maintenance
: : ; onsibility of the county or state shall include all areas within
that federal aid can be claimed and received by the state for S@ight—of—way fence lines and between the right_of. way fence

purpose, it will upon receipt be paid to the county. Amnay so . X ‘ .
paid shall be deposited by the county in the sinking fund provididdeS and the curb lines of adjacent streets, except that connecting
ps constructed as a part of the expressway system shall be

for the retirement of the bond issue of which the bonds formed®! . A /
part inCluded in such maintenance to the near curb lines of the street

with which they connect. All areas not specifically included
(8) AGREEMENTSFOR STATE AID TO RETIRE MATURITIES. The  ithin these described limits shall be maintained by the munici-
department of transportation may enter into a contract with ity in which the expressway is located, except that the state or
board providing that, to the extent that the proceeds of bongginty shall maintain the structural parts of bridges carrying local
issued by the county are expended under ch. 84 in the improygffic over the expressway, including generally the footings,
ment of state trunk highways or connecting highways, in addltl?férsy columns, abutments and structural girders.
to the agreed county share of the improvement and for which he(b) Policing of expresswaysExpressways shall be policed by
county has not been or will not be reimbursed with federal fungge” sheriff who may, when necessary, request and shall receive
such sum as may be approved by the department of transportaligsheration and assistance from the police departments of each
in any fiscal year will be paid to the county to aid in retirement gy nicipality inwhich expressways are located, but nothing in this
the annual maturities of the principal indebtedness of the bongigagraph shall be construed to deprive such police departments
from funds appropriated and available to the department of traggthe power of exercising law enforcement on such expressways
portationfor the improvement of state trunk highways or connegGithin their respective jurisdictions.
ing highways. Payments may be made under the agreement; ) peggnaTED STANDING cOMMITTEE. The board may des-

before or after the bonds mature, from funds appropriated agfate 5 standing committee to perform the duties and to exercise
available to the department of transportation for the improvemeRg powers of the board under this section, except those powers
of state trunk highways or connecting highways after makiog anq duties in sub. (2) (a) and (b). All actions of the standing com-
vision for adequate maintenance and traffic service, but this Sggriee under this section may be modified and shall be approved
tion orthe agreement shall not constitute a commitment on the R&fdisapproved by the board.

of this state or the county to provide the funds. Any money so paiglistory: 1971 c. 164; 1973 c. 333 5. 201w; 1977 c. 29 ss. 673, 1654 (3), (8) (c),
shall be deposited by the county in its sinking fund created for {dg (e); 1977 c70, 203, 338; 1979 c. 310 ss. 3 t0 8, 10, 12; 1981 c. 347 s. 80 (2), (3);

- - 1 c. 390; 1983 a. 207 5. 95; 1983 a. 243; 1983 a, 501 s. 16; 1985 a. 29, 187; 1987
purpose of payment of the bond issue of which the bonds forni_@@n 1993 a. 16; 1995 a. 201's. 464; Stats. 1995 s. 59.84: 1995 a. 225 s, 173 1997

a part. a. 35; 1999 a. 83; 2001 a. 90.
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